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BERNICE MOSER & ALLEN MOSER, : IN THE COURT of COMMON PLEAS
SpPOLSES, - COMMONWEALTH of PENMNSYLVANILA
Plaintiffs, : MONTGOMERY COUNTY

Vs, g NO. 2023-21775
PENNMARK MANAGEMENT :

COMPANY, INC., et. al. :

Defendants. - CIVIL ACTION - LAW

PLAINTIFFS' MEMORANDUM OF LAW IN SUPPORT OF
REPLY TO PRELIMINARY OBJECTIONS OF
DEFENDANT PENNMARK MANAGEMENT COMPANY, INC.
TO SECOND AMENDEDED COMPLAINT

I MATTER BEFORE THE COURT

The matter before the court 15 the Preliminary Objections filed by Defendant Pennmark
Management Company, Inc. (hereafter “Pennmark”™) to Plaintiffs’ Second Amended Complaint.
Essentially, Pennmark contends any effort to plead (and prove) Pennmark’s fraudulent conduct
in 2015 and 2016 must be denied because the frand was directed toward a non-party, and
because reference to the fraudulent conduct as evidence of reprehensibility transforms that

evidence into a cause of action for civil fraud, now barred by the 2-year statute of limitations.

11. QUESTIONS PRESENTED

Should Pennmark’s Preliminary Objections be overruled because the Second Amended
Complaint does not plead the cause of action of civil fraud but instead pleads Pennmark’s
fraudulent conduct as evidence relevant to Defendant’s state of mind, intent, and
reprehensibility.

Suggested Answer: Yes.
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Should Pennmark’s Preliminary Objections be overruled because the Second Amended
Complaint pleads ample facts, supported by evidence, proving Pennmark’s reckless,
willful, and fraudulent conduct that resulted in Plaintiffs” harms.

Suggested Answer: Yes.

Should Pennmark’s Preliminary Objections to enterprise liability be overruled where
evidence already gathered constitutes a prima facie showing that: (1) there 15 a strong unity
of interest and ownership such that the separateness of each Defendant no longer exists due
to the “administrative nexus” coming down to the LLCs from Pennmark; and (2) adherence
to any corporate fiction in this case would sanction fraud and promote injustice.

Suggested Answer: Yes.
L FACTS

This premise liability action arises from a fall of June 21, 2022, caused by years of
deferred maintenance to the crumbling asphalt surfaces of the 50-year-old Coventry Mall in
Pottstown, Pennsylvania, resulting in a mild traumatic brain injury (mTBI) to the Plaintiff, Nurse
Bernice Moser.

The Coventry Mall was first opened to the public in 1967, It was acquired April 8, 2016,
by Pennmark. Pursuant to Pennmark’s longstanding business model, the asset was deeded to
Special Purpose LLCs (SPLLCs) which then contracted Pennmark to manage the property
pursuant 1o a formal Management Agreement.

Pennmark is the controlling and liable entity. According to Pennmark CEO Robert
Sichelstiel, the SPLLCs have no rofe in managing the property. See Exhibit “A,” Sichelsticl
Dep. 18:13-16 (Nov. 26, 2025).' CEO Sichelstiel’s deposition testimony is intemnally conflicted
(discussed fnfra) but he initially insists Defendant Pennmark at Coventry Management

Company, LLC (hereafter “Coventry Management™) alzo had ne role in managing the Coventry

! The mini transcript of CEQ Sichelstiel's deposition is attached in full as it will be cited several times herein.
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Mall. I at 46:17-47;2. Yet, the SPLLCs and Coventry Management are the named insureds
under the 51 million liability policy, not Pennmark.

On September 17, 2025, an Order was entered requiring Pennmark to produce ifs
liability policy (seq. 4).7 No policy naming Pennmark as an insured was produced, despite the
Order. On October 11, 2025, undersigned counsel pressed for Pennmark’s liability policy to be
produced pursuant to the court order and, after receiving no response, threatened Pennmark with
a motion for sanctions. On October 30, 2025, counsel for Pennmark replied, affirming all
documents responsive to the discovery order had been produced, as venfied by Pennmark. See
Exhibit “B,” communications of counsel. Pennmark's refusal to produce its liability policy is
thus understood to mean there is no liability policy to produce.

On January 15, 2026, the Second Amended Complaint was filed adding willful and
fraudulent misconduct, and corporate enterpnise theory of hiability, See Second Amended
Complaint at averments 11-27 (negligence and recklessness), avermenis 44-63 (willful and
fraudulent misconduct), and averments 64-81 (corporate enterprise liability ).

Although rarely invoked, corporate enterprise liability is a limited form of veil-piercing
available here, as an equitable remedy, because: (1) there is a strong unity of interest and
ownership such that the separateness of each Defendant no longer exists due to the
“administrative nexus” coming down fo the LLCs from Pennmark; and (2) adherence to any
corporate fiction in this case would sanction fraud and promote injustice. See Mortimer v.
MeCool, 255 A.3d 261 (Pa. 2021) (recognizing enterprise liability as an equitable remedy in

Pennsylvania).

T This Maotion cites docket entries in liew of attaching records where the corresponding averment i not critical to
resolution of this Motion. Likewise, documents produced by Defendants are cited by the bate stamp numbers
created by Defendants.
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IV.  ARGUMENT

“Malice, intent, knowledge, and other conditions of mind may be averred generally.”
Pa.R.C.P. 101%b). Our courts have consistently held that this rule applies to a plaintiff averring
recklessness on the part of a defendant. Archibald v, Kemble, 971 A.2d 513 (Pa. Super. 2009).
Meore recently, the Superior Court, sitting en banc, specifically recognized “the important
distinction between the pleadings stage of the case and the summary judgment stage of the case.”

Monroe v. CBH20, LP, 286 A.3d 785, 799-800 (Pa. Super. 2022) (en banc).

At the pleadings stage, the rules allow a plaintiff to make a general averment of gross
negligence or recklessness. When initially filing a complaint, a plaintiff may not be fully aware
of the defendant’s state of mind. Only through discovery can the plaintifT ascertain what the
defendant knew or should have known about the risk involved. Tt would place an undue burden
on the plaintiff to plead specific facts about the defendant’s state of mind at the time a lawsuit is
mitiated. Id. This 1s a Second Amended Complaint and Plantiffs have been provided wath time

to develop their case.’ Citations to the record will thus be provided.

A. Negligence and Recklessness
Averments 1 1-28 and 35-42 of the Second Amended Complaint cite ample evidence o

support allegations of both negligence and recklessness. The evidence proves Pennmark knew of

the crumbling condition of its parking surfaces in 2015 pursuant to pre-inspections of the

commercial property prior to acquisition, a_filll seven years prior to Plaintiff suffering a mTBL
When assessing whether a plaintiff has established a prima facie showing sufficient o

plead and prove facts in support of punitive damages, courts may consider expert opinion on the

¥ There are motions to compel pending and, currently, only one of four Defendants have been deposed, The
remaining three Defendants have been less than responsive to providing dates for their corporate designees,
Further moticns are thus anticipated. Fact discovery closes 3/17/26.

4
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ultimate issue of recklessness. See Novajosky v. North Penn Distributors, Inc., No. 17-CV-94

(C.P. Lacka. Co. Oct. 18, 2019) (Mealon, J.):

Moting that Pa.R.E. 704 permits an expert to offer an opinion that “embraces an
ultimate issue,” the Superior Court held that “the trial court did not abuse its
discretion i permulting expert wilnesses to opine on the ultimate 1ssue™ of
defendants’ reckless conduct... We likewise have relied upon experts’
conclusions that defendants acted wantonly or recklessly in granting a plaintiff™s
request for net worth discovery under Pa. R.C.P. 4003.7.

fd. at 14, citing unpublished non-precedential memorandum opinion, Kuchwara v, Williams,

2014 WL 10919995 (Pa. Super. 2014), app. denied, 631 Pa. 714, 109 A.3d 680 (20-15).
Plaantiffs” hability expert reviewed the evidence gathered through two yvears of liigation.
At the conclusion of his report Jeffrey Lapin, CPM., states at Opinion 4:

The Defendants had actual notice of the unreasonably dangerous condition of the
parking lot asphalt surfaces years before the DOT as a result of their due diligence
and financing activities in 20015 and 2016 when the property was acquired,
including a Property Condition Assessment Report (PCA). The condition of the
parking surfaces was so severely deteriorated at that time that complete resurfacing
was apparently necessary for safety but was not approved or completed during the
6-T years before the PlaintifT"s fall. During that 6-7 year window the condition of
the parking surfaces deteriorated further due to heavy traffic and plow trucks,
presenting a known safety hazard for months or years prior to Plaintiff's fall. Yet,
in the year prior to Plaintiff's fall, Defendants took no action to remedy the hazard
beyond assigning a single maintenance man to apply cold patch to the expansive
parking lots. No formal inspections were done by Defendants as required by
industry standards. The lack of formal inspections is particularly problematic on
this property since Defendants knew, since 20135, that the parking surfaces were
crumbling. The need for closer monitoring was necessary. Defendants did the

opposite.

An online Law Dictionary (www.dictionary.thelaw.com) defines Reckless
Behavior as “Extremely careless behavior that rises above negligence, actions
which are significantly beyond that standard of care that a reasonable person would
exercise in  similar circumstances.” The Legal Information Institute
{www.law.comell.edu) defines Reckless Behavior as “Behavior that is so careless

5
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that it is considered an extreme departure from the care that a reasonable person
wolld exercise in similar circumstances.”

The Defendants knew, should have known and had reason to know about the
exiremely dangerous condition of the parking lot surface as a result of a) the
proposals for parking lot resurfacing that they received when they purchased the
property, b) reports by tenants and others at the Property about potholes and other
dangerous conditions that existed on the DOI (in response to which, the
Defendants’ had the one and only maintenance worker for the Property, Mr.
Umstead, throw temporary cold patch over/into when he was infrequently at the
Property), ¢) the amount of time and material being expended at the site to cold
patch the holes and other unsafe surface elements by Mr. Umstead and d) the PCA
that the Defendants undoubtedly had when they purchased the Property which
would have identified the parking lot as bemg in need of immediate
repair/resurfacing.

Morcover, the Defendants” decision to lease space at the Property to Community
Health and Dental Care, a healthcare provider serving patients who could
reasonably expected to be in various degrees of restricted mobility, including
patients receiving physical therapy and patients with vision impairment (per
Community Health and Dental Care's website — www.ch-dc.org) is further
demonstration of the Defendants” complete lack of care for the reasonable safety of
its tenants, tenant employees and other invitees,

A reasonably trained, experienced and careful property owner and manager, having
that knowledge and following the standard of care which requires that level of care
that a reasonably trained, experienced and careful property owner or manager
would exercise, would have acted to immediately wam the public and effectuate
comprehensive repairs or resurfacing as soon as they acquired the property to
prevent injury.

Per the Defendant’s admissions in interrogatory responses, as detailed above, NO
maintenance was performed to the parking lots in the twelve months prior to the
DO, despite the notice that the Defendants had of the unreasonably dangerous
conditions,

Because the Defendants failed to wam the Plaintiff and/or repair‘replace the
unreasonable dangerous parking lot, despite the knowledge that they had that it was
unreasonably dangerous and that it was reasonably foreseeable that someone would
be injured, I behieve that the Defendant’s conduct or behavior can be characterized
as being so careless that it should be considered an extreme departure from the care
that a reasonable person would exercise in similar circumstances or “Reckless™ (this
is ultimately the purview of the court of law should this matter go to trial).

B
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See Exhibit “C,” Report of JefTrey Lapin, CPM, Opinion 4, at 13-14 (Dec. 8, 2025). Thus,
Pennmark’s preliminary objections should be denied.

B. Willful and Fraudulent Misconduct Occurring in 2015 and 2016

The central contention of Pennmark’s Preliminary Objections is that Plaintiffs’ efforts to
plead and prove Pennmark’s fraudulent conduct must be demed because the conduct was
directed toward a non-party, and because admitting the press releases into evidence creales a new
cause of action barred by the statute of limitations. The press releases are attached for ease of
reference as “Exhibit D.”

Plaintiffs do not contend that the evidence of Pennmark’s fraudulent conduct (press
releases) constitutes a separate cause of action for civil fraud. Rather, the willful and fraudulent
conduct is evidence bearing upon Pennmark’s state of mind in 2015-2016 when the property was
acquired, and thus to a reprehensibility analysis.

Specifically, the fraudulent press releases tend to prove Pennmark knew - in 201 5 prior to
acquisition in 2016 - that the property was in immediate need of extensive repairs due to years of
deferred maintenance, including replacement of the 50-vear old parking surfaces. The fraudulent
press releases tend to further support the conclusion that Pennmark did not possess the financial
capital or investor backing Lo undertake these necessary repairs and thus created an elaborate
fraud to ensnare tenants, particularly medical facilities, into long term leases by creating and
publishing fraudulent press releases claiming to have raised $60 million from investors to fund
the necessary improvemenis.,

Pennmark created and disseminated fake press releases to the public, on the internet to
reach maximum exposure, announcing a $60 million real estate investment fund, when no such

fund ever existed. The evidence establishes that the representations were false, that Pennmark
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knew they were false at the time of dissemination, and that Pennmark intentionally failed to
disclose the falsity to parties to whom Pennmark targeted as tenants for its propertics.
Pennmark’s CEOQ specifically admitted under oath that these materials were included in leasing
packages provided to potential tenants for the purpose of inducing them to sign long-term leases
for Pennmark’s distressed properties. He further admitied that no corrective disclosure was ever
made to these potential tenants, even though he knew the representations about the $60 million
capital investment fund were false. See Exhibit *A,”™ Sichelstiel Dep. 90:6-96:18 (Nov. 26,
2023).

This complex and deliberate fraud 15 relevant and directly indicative of Pennmark’s state
of mind. Pennmark so ¢learly knew that the mall was in poor condition and that it would struggle
to find and keep tenants as a resuli that it engaged in a complex fraud involving public
statements and press releases publicizing a fictiious capital improvement fund to offset the fact
that they knew tenants would not be satisfied with the condition the property was in. This state of
mind evidence 15 directly relevant to the praver for punitive damages the court has already
considered in Plaintiffs” first Motion for Leave to Amend, filed April 4, 2025 (seq. 37), granted
June 16, 2025 (seq. 51). On December 12, 2025, the Court thereafter overruled Pennmark's
preliminary objections to allegations of recklessness averred in the first Amended Complaint
(seq.109-110). The avermenis of willful and fraudulent misconduct in the Second Amended
Complaint is merely an amplification of that existing claim, using new evidence that was only
acquired on November 26, 2025, during the deposition of Pennmark CEOQ, Robert Stichelstiel.
See Exhibit *A,” Sichelstiel Dep. 9:6-96:1% (Nov. 26, 2025). “A new cause of action does not
exist if plaintiff®s amendment merely adds to or amplifies the original complaint....” Junk v, East

End Fire Dept., 396 A_2d 1269, 1277 (Pa. Super. 1978).
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Defendants” narrow focus on direct plaintiff reliance ignores the clear factual showing of
how the fraudulent conduct toward the employer foreseeably injured Plaintiff, and how the false
promises made the property appealing to the employer, directly enabling Plaintiff"s presence and
injury. The fraudulent conduet was both a but-for and proximate cause of Plaintif"s presence
{and thus her injury), and matenial to the lease transaction at hand. The causal chain, as pleaded
and evidenced, is direct and foreseeable.

Moreover, the fraudulent conduct was directed toward the public at large, rather than a
private individual or company. Specifically, the fraudulent press release was written and publicly
disseminated on the internet. The fraud was designed to secure long term leases with commumaty
medical facilities (open to the public), which employ medical staff (members of the public), and
to place those medical facilities at aging community shopping centers (open to the public), with
the intent and hope that the community medical facilities would bning people (from the public) to
the community shopping centers. These facts make Pennmark’s frandulent conduct more
relevant to a reprehensibility analysis, not less.

As the U.S. Supreme Court held:

Respondent argues that she is free to show harm to other vietims because it is
relevant to a different part of the punitive damages constitutional equation, namely,
reprehensibility. That is to say, harm to others shows more reprehensible conduct.
Philip Momis, in tum, docs not deny that a plaintiff may show harm to others in
order to demonstrate reprehensibility, Nor do we. Evidence of actual harm to
nonpartics can help to show that the conduct that harmed the plaintiff also posed a
substantial risk of harm to the general public, and so was particularly reprehensible
- although counsel may argue in a particular case that conduct resulting 1in no harm
to others nonetheless posed a grave risk to the public, or the converse. Yet for the
reasons given above, a jury may not go further than this and use a punitive damages
verdict to punish a defendant directly on account of harms it is alleged to have
visited on nonparties.

Given the risks of unfaimess that we have mentioned, it 15 constitutionally
important for a court to provide assurance that the jury will ask the nght question,

9
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not the wrong one ... it is particularly important that States avoid procedure that
unnecessarily deprives juries of proper legal guidance. We therefore conclude that
the Due Process Clause requires States to provide assurance that juries are not
asking the wrong question, Le., seeking, not simply to determine reprehensibility,
but also to punish for harm caused strangers.

Phullip Mornis USA v. Williams, 549 ULS. 346, 335 (2007). A hmiting mstruction 15 thus

appropriate to prevent punishment for conduct toward non-parties.”

Although the statute of limitations is not relevant because Plaintiffs do not seck to plead
and prove a new cause of action for civil fraud, it is worth noting that Pennmark’s fraudulent
conduct was concealed from Plamntiffs untl November 26, 2025, when Coventry Management
was forced, by court order, to submit to deposition. Coventry Management declined to be
deposed prior thereto and only submitted to the deposition after this Court entered its Order of
November 25, 2025, requiring it to appear for deposition on November 26, 2025, pursuant to
Plaintiffs" Expedited Motion to Compel, filed October 22, 2025 (seq. 93).° Coventry
Management complied and designated Pennmark CEO Robent Stichelstiel as the designee for
Coventry Management. The fraud engaged in by Pennmark in 2005 and 20016 was exposed
during that deposition. See Exhibit “A,"™ Sichelstiel Dep. 90:6-96:18 (Nov. 26, 2025).

Finally, Pennmark’s preliminary objections appear to confuse the evidence necessary to

prevail at trial from averments sufficient to allow a claim to proceed at the pleading stage. Here,

* Proposed Jury Charge: The jury may consider evidence of the 2005 press release solely for the purpose of
nssessing the defendant”s state of mand, intent, and reprehensibihty relevant to the cloims st ssue, and mot to punish
the defendant for any harm (o persons o entities who arc ot partics to this case. Yoo must not awand damages to
punish the defendamt for injury to non-partics,

* Mlaintiffs’ prior attempts to secure this Deposition are well documented. A prior Motion to Compel the Deposition
wink fibed 1724525 (seq. 21), stipulbated Order entered 221025 (seq, 28), Motion for Sanctions filed 310025 (scg. 299,
and Sanctions Ovrder entered W2002S (seq. 34). Despite the filings and orders, the Deposition did nod take place
thercafter because Defendant filed an affidavit claiming Plaantiffs failed to sue the cormect management company
and o motion to dismiss the lawsuit would soon be filed by Defendants, citing expiration of the statute of limitations,
Plaintiffs thereafter succesafully joined the correct management company — aficr expiration of the statute of
limatatons — pursuant 1o Pennsylvania®s Fraudulemt Concealment Doctrine, Defendant nevertheless refused 1o be
deposed until this Court entered yet ancther Order on PV/25/28 (seq. 103-107), just days pror to the 121725
discovery deadline then in force.

10
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Plaintiffs are required only to “adequately explain the nature of the claim to the opposing party

50 as to permit him to prepare a defense.™

Super. 42, 868 A.2d 539, 544-45 (2005). The Preliminary Objections should thus be denied.

C. Corporate Enterprise Theory of Liability

Pennmark opposes enterprise theory of hability, again citing expiration of the two vear
statute of limitations. Because veil piercing is a remedy rather than an independent cause of
action, it does not have its own statute of limitations. Veil piercing is an equitable doctrine for

the court to apply, not a jury. Clientron v. Devon IT, Inc., 154 F. Supp. 3d 132, 140-4] (E.D. Pa.

2015); Mortimer v. McCool, 255 A3d 261, 277-86 (Pa. 2021} (desenibing vell piercing as an

equitable doctrine and identifying the test courts apply). Given Pennmark 's apparent lack of
liability insurance, one would expect it not to oppose corporate enterprise liability so that it too
may be protected by the 51 million hability policy of the SPLLCs against the compensatory
damages flowing from the mTBI caused by Pennmark.

Regardless, apphecation of the doctnne here 15 already well supported, and likely to
become stronger. On February §, 2026, Plaintiffs filed an Omnibus Motion to Compel
Documents Relevant to Enterprise Liability, Reckless Indifference & Willful Misconduct (seq.
133). Evidence supporting enterprise liability already of record 15 cited therein as follows.

This lawsuit was filed more than nine months prior to the expiration of the 2-year statute
of mtatons (June 21, 2024). Pennmark was not sued. Instead, Coventry Management was
sued because the loss occurred at the Coventry Mall,

On December 12, 2023, Coventry Management filed an Answer admitting it managed
the Coventry Mall, See Answer (seq. 9), paragraph eight. On April 19, 2024, Plaintiffs were

provided verified responses to written interrogatories affirming Coventry Management

11
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managed the Coventry Mall. On March 19, 2025 - after expiration of the statute of limitations —
Defendants filed an Affidavit with this Court, executed by Pennmark*s CEO (then CFO) Robert
Sichelstiel, providing written testimony that Coventry Management “does not own or operate
the mall or parking lots.” See Answer to Motion for Sanctions (seq. 32) at Exhibit “E."

On April 4, 2023, Plaintiffs thus filed a Motion to file an amended complaint to join
Pennmark as a Defendant - after expiration of the statute of limitations - pursuant to
Pennsylvania’s fraudulent concealment doctrine (seq. 37), granted June 16, 2025 (seq. 51). On
August 5, 2025, Coventry Management filed an Answer to Amended Complaint, once agmun
admitting if managed the Coventry Mall, thus contradicting its A ffidavat filed March 19, 2025.
See Coventry Management’s Answer to Amended Complaint (seq. 59) at paragraph 10,
Coventry Management’s Answer is verified by Pennmark CEO Robert Sichelstiel; the same
Robert Sichelsticl who executed the Affidavit filed wath this Court wherein he provided wnitten
testimony denying Coventry Management managed the Coventry Mall.

CEO Robert Sichelstiel’s deposition was taken as the designee of Coventry
Management pursuant to court order on November 26, 2025. Initially Sichelsticl insisted his
Affidavit was accurate; Coventry Management did not manage the Coventry Mall. See Exhibit
“A,” Sichelstiel Dep. 86-89 (Nov, 26, 2025). See also Sichelstiel at 46:23-472: “The only
management company that would manage the property is Pennmark Management Company,
Ine.”

Yet by the end of the deposition (after confronted with a July 29, 2016, bid to apply

sealant 1o the asphalt surfaces addressed to Coventry Management and marked “approved”™ by

the handwritten signature of then Property Manager Chris Cafiero in the amount of $39.400),

12
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CEO Sichelsticl changed his testimony again, now claiming that Coventry Management did
manage the Coventry Mall, but only prior to the 2020 COVID-19 shut down. fd. at 100-101.

For context, Plaintiffs” date of loss is June 21, 2022, suggesting Coventry Management
may have in fact had a role in managing the property from 2016-2020, covering four years
preceding Plaintifls® loss. Parsing out which entity contracted and paid for maintenance on the
property, and if the work identified as having been “approved™ was actually ever completed, 1s
thus relevant not only to general liability, but also to enterprise theory of liability; if Pennmark
paid for all work including work contracted by Coventry Management Company it tends (o
support enterprise hability, particularly if the CEQ/CFO cannot even identify which entity
contracted and/or paid for necessary maintenance.

Moreover, if the work was rever done (as suggested by CEO Sichelstiel at pages 15-20),
discussed infra) then the evidence 1s relevant to reprehensibility. Thus, two days after CEQ
Sichelstiel’s deposition was taken, Coveniry Management was served a relevant Document
Request on November 28, 2025,

Omn January 15, 2026, Plaintiffs thus filed their Second Amended Complaint averring
facts in support of corporate enterprise liability as follows:

76. Defendants have worked together to sow confusion as to which
Defendant was responsible for management operations of the subject
property and thus which Defendant was or is liable for Plaintiffs” harms.

77. After more than two vears of litigation it remains unclear which
Management Company was managing the property prior to Plaintifls” loss;
whether both Management Companies were managing the property
simultaneously; and whether Defendants are even able to articulate which
Management Company manages the property due to Defendants” inability
to separale each other from each other.

78. Alternatively, Defendants appear unwilling to differentiate themselves
because they intend to continue a deception.

13
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79, It is believed and thus averred that this confusion is being engendered
by Defendants because Defendant Pennmark at Coventry Management
Company, LLC (hereafter “Coventry Management Company™) had no
legitimate business purpose for five years after its creation beyond
concealing Pennmark as the liable entity responsible for maintaining the

Coventry Mall in a reasonably safe condition, and Defendants now seek to

obscure this fact.

80. The foregoing confirms: (1) there 15 a strong unity of interest and
ownership such that the separateness of each Defendant no longer exists due
to the “administrative nexus™ coming down to the LLCs from Defendant
Pennmark Management Company, Inc.; and (2} adherence to any corporate
fiction in this case would sanction fraud and promote injustice.

#1. Any verdict entered against any of the Defendant LLCs should be a
verdict against Defendant Pennmark Management Company, Inc., and vice
versa.

Further, CEO Robert Sichelstiel testified that entical maintenance work (sealant to the
subject parking surfaces) may have never actually been completed despite the contractor bids to
apply the sealant having been marked in handwnitten notation, “Approved.™ Sichelstiel was
asked if proof of pavment by Coventry Management exists and could be produced. Sichelstiel
responded: “Tt says approved. [ don’t know if the work was ever done or not ... [ have no
knowledge of that. | don’t know if it was done or that was done.” /d. at lines 15-20.

When pressed at the end of the deposition as to which Defendant paid for the
maintenance and repairs to the subject parking surfaces, CEO Sichelstie] testified that it was not
either Management Company but instead a deeded owner. Jd. at 101. Plaintiffs contend
production of the actual payments will prove the payments were made by Pennmark, thus
supporting enterprise liability.

Finally, all Defendants have the same registered address, the same officers, the same

members, share the same employees, share the same office equipment, share the same

14
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maintenance equipment, share financial professionals, use the same webpage URL, use the same
email addresses, use the same letterhead, receive and pay invoices from the same bank accounts
whether credited to or against an LLC owner, and do not reasonably abide by corporate
formalities. Pennmark’s CEO Robert Stichelstiel was provided with the opportunity to deny
these facts as the corporate designee for Coventry Management. See Exhibit “A," Sichelstiel
Dep. 99-109 (Nov. 26, 2025).

Therein CEO Sichelstiel conceded many details supporting enterprise liability but was
unahble to answer even basic questions about a ¥ acre vacant parcel of land adjacent to the
Coventry Mall that was deeded to Coventry Management, such as: (1) where the $350,000 of
capifal was secured for the purchase since Coventry Management was a non-capitalized shell
company for the five years preceding acquisition; {2) which entity pays the annual property taxes
on the vacant ' acre lot on behalfl of Coventry Management since it apparently doesn’t have its
own bank account; and (3) which entity pays for the lawncare on the ' acre vacant parcel, as
depicted in photographs depicting a lawn and mailbox that is regularly maintained. [d. at 35:10-
23; 107;7-109;21. See also Exhibit “E,” arial image of the Coventry Mall showing vacant %2
acre parcel (bottom center), with three photographs of lawn and mailbox on the Y2 acre parcel.

Robert Stichelstic] was the CFO of Pennmark for many years prior to becoming the

CEQ in approximately 2023, /4. at 17;10-18. Yet, because he could not answer basic questions
about how Coventry Management sccured the capital to purchase the 2 acre parcel, or even if
Coventry Management paid for lawncare of the ¥: acre parcel, he directed undersigned counsel
to ask the CPA of the Pennmark enterprises these questions, Lon Seitz. fd, at 36;19-20.

A subpoena was recently served upon Lon Seitz for his deposition, but Pennmark

objected, on grounds of relevance. A compromise was offered: if Defendants authorize their
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CPA to answer written interrogatories, no deposition would be required. Tt is anticipated that an
additional motion will be necessary. Indeed, only 3 of 4 Defendants have been deposed and the
remaining Defendants have declined to provide dates for depositions to be held prior to the
deadline for fact discovery on March 17, 2026.
V. . LUSION

Pennmark s Preliminary Objections should be overmuled because the Second Amended
Complaint does not plead the cause of action of civil fraud but instead pleads Pennmark’s
fravdulent conduct as evidence relevant to Defendant’s state of mind, intent, and
reprehensibility. Further, the Second Amended Complaint pleads ample facts, supported by
evidence, proving Pennmark's reckless, willful, and fraudulent conduct that resulted in Plaintiffs’
harms. Finally, Pennmark’s preliminary objections to averments of corporate enterprise liability
should be overruled. Evidence already gathered constitutes a pnma facie showing that: (1) there
is a strong unity of interest and ownership such that the separateness of each Defendant no longer
exists due to the “admimistrative nexus™ coming down to the LLCs from Pennmark; and (2)

adherence to any corporate fiction in this case would sanction fraud and promote injustice.

MAYERSON LAW, P.C.
DATE: 027132026 T
BY: wid

Benjamin Mayerson
Attorney for Plaintiff
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- 1 (It is agreed by and between
DEPOSITION SUPPORT INDEX 2 counsel that signing, sealing, filing and
ke 3 cerification are herchy waived and all
4 objections, except as to the form of the
SRR 5 question, are reserved until the time of
ireg [ Answer & trial)
Page Line Page Line Page Line 7 -
511 5419 6423 8 VIDEQ SPECIALIST: We are on the
76 T3 OT44 % record. This begins Media No. 1 in the
10 wideo deposition of Robert Sichelstiel in
y 11  the matter of Bernice Moger, et al. vs.
E‘Eﬁ::' mﬂ n:mla 12 FE;HI}H‘[EIJ‘E a_t Cm.r::?lr:.r Manngement Company,
% 10 6 9 7021 13 LLC, ctal mﬂ'u:LmnlqunnmonIFlmx
99 74 14  of Montgomery County, Pennsylvania, 2023,
15 Case No, 21773,
16 Today is Wednesday, E-Iwcmbﬂr 26,
g 17 2025 and the time is now 10:22 a.m.
Stipulations . AP A
. . i 18 Thizs deposition is being taken
Pﬁngr.ll.m: Bhgs Line e Lil 1% wia Zoom at the request of the Mayerson
20 Law, P.C. The videographer is Luke
21 Simpson of Magna Legal Services. The
Question(s) Marked 22 court reporter is Erica Heamn of Magna
Page Line Page Line Page Line 23 Legal Services,
None 24 Will counsel and all parties
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present state their appearances and whom EXAMIMATION

they represcnt. BY MR. MAYERSOM;

MR, MAYERSON: This is Ben Q. Mr. Sichelstiel, thank you for making
Maycrson on behalf of the Plaintiffs, yourself wvailable,
Bernice and Allen Moser. M, Bure,

Q. And your role here today is to answer
questions on behalf of the company Pennmark at
Coveniry Monagement Company, LLC. You understand

A d
[

ME. NOVICE: Do you want me (o go
next? This is Bill Movick for Defendant,

Pennmark Management Company, Inc.

WATE EESEEFITRTE. T Fe.ls Rd.at.
Do, IVILATL IS 1 I FECR I.'Hl.."..l\.ILI.E

here for Pennmark at Coventry Management A Yes
Company, LLC, PGOB Coventry Holdings, and Q. Have you ever been deposed before?
Pennmark Coventry Holdings. A Yes

MR. RING; Hi, [ am Daniel Ring, Q. Approximatcly, how many times?
in=house counsel for the Pennmark A, Three
entities, observing, Q. Solwill truncate the typical

i i [ e et i et
O LA e R D el L & W R

instruetions because you have been deposed on

VIDEQ SPECTALIST: Thank o,
three prior occasiors, and I will assume that

counsel. 17 asiors, _ _
Will the court reporter please 1 your've heand simiilar instrections on three pross
swear in the witness, gccasions, bat if you fieel like you want me o go

i
=" -]

through the instrections in more detail, 1 will,
ROBERT ALEXANDER SICHELSTIEL, 2’1 But bazically the most important thing is

2%  JR., having been duly sworn, was examined 22 to make sure you've understood the question before
23 and estified az follows: 23 you begin to answer it, and to make sure that that
24 s 24 guestion gels properdy transcribed onto the
Page H PFaga &
1 record. And, therefore, it is important that you 1 Management Company, Inc. as from a bookkeeper up
2 not answer o question until it has been asked and 2 to the broker of record currently for about
3 placed on the record to be sure that you have 3 32 wyears, | have a broker's license in
4 understood the question, wnd to be sure that the 4  Pennsylvania and six other states.
5 court reporter doesn't have to type down two 5 ) Andwith the broker's licenae, that gives
& people talking over cach other, And thos last 6 wyou - tell us about what role you use that
7 part is probably the most importunt and T lieense for,
8  problematic, in that lawyers and wilnesses have a B A To lease our propertics and --
9 tendency to step on cach other's answers ond 8 Q. I'mszoy.
10 guestions and that makes it very difficult for the 10 A, Pennmark Management Company, [nc. would
11 gourt repodter., 11 have a manngement agreement to lease propertics in
12 So [ have given you a rather lengthy 12  the various stales.
13 wersion that might normally be broken down into 13 . Do you nced a broker's license to lease
14  specific sentences, but | think you're a 14  propertics?
15 sophisticated guy and | would just ke 10 know 15 A, That's a tricky question. 1 believe you
16  whether yvou've understood everything [ just said? 16  dounless you anc acting as the owner.
17 A. ldo 17 Q. And you also neod a broker's license to
18 Q. Okay. Socan you please tell us a hittle 18  purchasze real estate?
19 bit about your educational and professional 19 A, Notilo purchase real estate, no, You can
20 background? 20 purchase your own property without a license.
21 A, Okay. Ihave an undergraduste degree from 21 Q. Andwhen did you finish your education,
22 Temple University in BEconomics International 22  approximately what year?
23 busincss and an MBA from Temple in Real Estate and |23 A, 1992,
24  Urban Land Studies. [ have workesd ot Pennmark 24 Q.  And when did you begin working for the
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Page 10 Page 11
1 Pennmark entities? 1 THE WITNESS: Okay. Right.
2 A ['worked for Pennmark Manngement Company, | 2 MR MAYERSON: Okay,
3 Inc.in 1994, 3 THE WITNESS: Yes.
4 Q. And was it previously called Plymouth 4 BY MR MAYERSOM:
5 Cireene, is that a prior company? 5 Q. Okay.
& A, Mo, not that I am aware of. & Have you had a chance to peruse those
T Allright Thank youw 7 documents before woe came here --
1 I would like to — oh, also, have vou been 8 A, Likebriefly,
&  pgiven & copy of the document production that your 2 Q. - vyesterday?
10 —that was produced by you or your company on 10 A.  Briefly.
11 September 17, 2024 comprised of documents that 11 Q. But you have a copy in front of you?
12 were numbered 537 through 6067 12 A, Mo, ldonot [was oot told to hove a
13 Ao | am not sure. 13 copy in front of me,
14 ). Basically the construction bids to 14 Q. Doyouhave a copy segessible on your
15 resurface the parking lots. 15  computer?
1& A, [am notsure, 16 A, Probably.
17 Do you have a copy of the document that | 17 THE WITNESS: You sentit. That
18 could see? 18 is the Dropbox, right, Ben?
19 . Sol-- 19 ME. MAYERSOM: Jack?
20 MR, MCGUIRE: Ben, sorry 1o chime 20 ME. MCGUIRE: Yeah, it is the
21 in here. 21 Dropbox link.
22 Bob, it's the full copy ol the 22 THE WITNESS: All right. Ican
23 document production that I've sent you 23 try and find it.
21 OVET, 24 ME MAYERSON: Yeah, why don't we
Page 12 Page 13
1 do that. 1 M. MOGUIRE: That's fine. Ben
2 THE WITNESS: That would have Z should be able to pull it up, too, il
3 been seni, Ben, under what email? Who 3 thai's easiest.
4 would kave sent it to me? 4 ME. MAYERSON: Mr. Sichelstiel,
5 ME. MCGUIRE: Baob, it is just the 5 did you fOnd that set of documents?
& one that [ had sent you. & THE WITNESS: No. Normally in
7 THE WITHESS: Oh, yeah, it came T depositions they hand me stuff. [ am not
g from you? B used to Zoom depositions.
4 MR MCGUIRE: Yeah. 9 MR, MAYERSON: And that's
10 Ben is just referencing specific 10 specifically why [ had requested
11 pages in it. He is referencing pages 533 11 yesterday that you have a copy available
12 through whatever the last page he said 12 to make it easier for you and us, but it
13 that was. 13 15 =
14 MR. MAYERSON: But it's 606. 14 THE WITHNESS: Request from me? |
15 THE WITHESS: Baob, vou sent it by 15 didn't gel a request.
le via Dropbox? 16 ME. MAYERSON: Well, I sent it to
17 MR. MCGUIRE: I made a share of 17 your lawyer.
18 it, yeah. 18 THE WITNESS: Oh, okay.
19 THE WITHNESS: Yes, I have to find 19 ME. MAYERSON: So you have it.
20 that link and then download it, night? 20 THE WITHESS: Mo, [ domot. [
21 MR. MCGUIRE: Of course. 21 koep saying that. Ido not have it
22 THE WITNESS: Yeal, I am not 22 MR, MAYERSON: Okay. Jack, are
23 finding it, Ben. Jack, I am not {inding 23 vioul able to send that (o him now?
24 it. 24 MR. MCGUIRE: Yeah. | mean, it

MAGNA®
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1 may be easier if we just show it over the 1 MR. MCGUIRE: The second one is
2 share screen, but if you would rather do 2 the one he is specifically referencing,
3 that, I can send a version now, 3 I is just in the three orders that we
q ME. MAYERSON: Well, the reason 4 produced them, so there is the first one,
5 = [ am sorry. | am stepping over your 5 0 to 535, whatever the number is, the
[ response. & 5005, The second one is whatever number,
T But the reason that 1 find that 7 545 to 6005, whatever that one 15, 15
B problematic is becauge I control tumning 8 the one that that's referencing.
9 the pages and il would be much easier if 3 THE WITNESS: Okay, I got it.
10 the witness can leaf through the pages 10 ME. MAYERSON: Great. And [
11 without having to tell me which page to 11 think we're ready to begin.
1 leaf through. 12 THE WITNESS: Okay.
13 S0 we're all getting used to 13 BY ME. MAYERSON:
14 using Zoom, and [ think it would be much 14 Q. Iwould like to show you a listing of
15 easier for the witness o have control of 15  entities so that we can get a proper framework of
1la the documents. 5o if we can do that, 16  what we're doing today.
17 that would be great. 17 MR. MAYERSON: Can you share that
18 MRE. MCGUIRE: That's fine, if 18 document? There you go.
1 that's how you want to do it, [ need a 1% BY ME. MAYERSON:
20 minute, though. 20 0. Mr. Sichelstiel, can vou see the document
21 I sent you the link, Bob. £1  upon the screen?
22 THE WITHESS: 1 think I received £2 A, Mo, it says staried screen share, double
23 it. Okay. Jack, which one is it, there 23 click. There it goes.
24 is three atachments, all three? 24 0. Okay. 5o do you recognize the name of
Page 1& Page 17
1  these companies? 1 A Well fisst, [ am only here ag the
T A [ believe so. 2 corporate designee for Pennmark at Coventry
3 ME. MCGUIRE: Sorry. Ben, are 3 Mamagement Company, LLC, however, | have personal
4 you marking this as an exhibit? 4 knowledge of the other ones.
5 MR. MAYERSON: If you want me (o 5 Q. Yes. You're, in fact, the curremt CEQ of
& [ can. 6 the parent company, Pennmark Mamagement Company,
T ME. MCGUIRE: [ think it 15 7 [Inc., comect?
2] better to have it just so we have the B A [Itisnoaparent company. Iisa
g record clear. 9  management COMPany.
10 ME. MAYERSOMN: Sure, We will 10 Q. Are you the CEQ of Pennmark Management
11 then mark this as Exhibit-20, 11 Company, Inc.?
12 (At this time, ihe court reporier 12 A,  Correct
13 marked the exhibit [or identification as 13 Q. Andyou're the former CFO of Pennmark
14 Exhibit-20.) 14 Management Company, loc.?
15 MR. MAYERSON: And I apologize 15 A, Cormrect.
16 for that it's going to be out of onder, 16 Q. Andwhen did you become the CEO of
17 bt T have marked exhibits for use at 17  Pennmark Management Company, [ne.?
14 trial at this time, 30 this will be 18 A, Probably sometime in 2023,
1% Exhibit-24. 19 .  Andyou're also a member of Pennmark at
20 MR. MCGUIRE: That is fine. 20 Coventry Management Company, LLC?
21 BY MRE. MAYERSON: 21 A Cormect.
22 Q. Does this Exhibit-20 accurately identify 22 Q. Allright. And Pennmark Coventry Holdings
23 the entities involved in the subject property, 23 is the third company down there. Are you a member
24  being the Coventry Mall? 24 of that company T
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A, Yes
).  And PGOB Coventry Holdings, are you a

member of that property — of that company?
A, Atthe ime of the alleped incident, no.

Q) And currently?

A Yes

Q.  Prior o the incident™

A No.

. And PR Coveniry Holdings, are you a memier
of that company?

A Atthe nme and prior to the alleged
incident no, Yes currently.
Q.  Okay, All right. Can you tell me whether
or not any of the bottom three entities have a
role in managing the property?
A, Mo,

MR. MCGUIRE: Objection to the

form. You can answer, Bob.

THE WITHESS: Oh. Mo,
BY ME. MAYERSON:
Q. Okay. Andif [ understand correctly, the
bottom thres enfities have ewnership interest in

the property but do nod manage the property?
A.  Correct.
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Q. Okay.
M. MAYERSOMN: All right. So at
this time, | would like to tuen wiat will
be identified and attached as Exhilif-1.
(AL this tine, the court reporter

marked the exhibit for idemtification as

Exhibit-1.)
BY ME. MAYERSOMN:
Q, Whai I'm Sin:'rwing you 15 ==
A, That's the Coventry Mall, and Pennmark at
Coveniry Management, LLC owns that 17-3F-]1.
Q. 5o you're tulking about the 0,45 acre lot
on the left-hand sude of the image below
Luurelwoosd Road?
A, Comect,
. And is that the only property owned by
Pennmark at Coventry Management Company, LLC?
A Yes
Q. Okay. Iwould like to show you as part of
Exhibit-1 -- well, let me ask you & question,

Dhecs this accurniely depict the property
that we're talking about today, that being the
Coventry Mall and a plot of land owned by Pennmark
at Coveniry Managermnent Company, LLC?
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ME. MCGUIRE: Object to the form.
Ben, as of when? As of what
cate?
MR. MAYERSON: Today, yesterday,
16 vears ago,
ME. MOGUIRE: You can answer,
THE WITNESS: Mot as of 16 years
apo, =0 no, that would be incorrect.
BY ME. MAYERSOMN:
. All nght. What penod of tme would that
fairly represent or depict the property?
A, Well, it's not the whole property, but [
mcan it's cut off, if's a zoom — [ mean, it's
goomed in, but it's approximately as of April 2016
is when it was purchased,
). You don't have any objection to this
docurment baing used during trial? Would vou agree
with me — [ am trving to authenticate this image.
Is ot authenticated? Do you agree this is a fair
representation of an acrial view of the Coventry
Mall taken by the — Chester County at some point
in time before today?
MR. MCGUIRE: Ohbjection to form.
Bob, you can answer,

WO e LR s L RS

o e
L B e O

14
15
16
17
1A
15
210
21
22
23

|

Page 21

THE WITNESS: | gugss it's not
the whole property, no matler how you
phrase i, it is not the whole property,
bul yes, it i3 o preity close
representation.
ME. MAYERSON:; Thank you.
All right. 5o let's take a look
al the photographs, There will be three
photographs 1 am going to show you that
are part of Exhibit-1,
Tyler, can you show him all three
for a couple of seconds each?
BY MR. MAYERSON:
). Do you recognize that plat of land?
A.  The third one, no, nod really. The second
one, that is the address of the property that was
purchased. And the first one | am assuming is the
came property because [ can kind of see the mall
in the background.
). Okay. S0 going back to the acrial view,
what I want to confirm is that these photographs,
ot beast the pwe that you have identified, do
depict the property owned by you, that being
Pennmurk at Coventry Muanagement Company, LLC?
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Fage 22 Page 23
1 A, Comeet. 1 Mr. Sichelstiel can see it.
2 Q. Allright. And moving forward, [ will 2 %ou can stop there. Let's just
3 likely refer (o you as Coventry Management 3 stay here.
4  Company. Is that okay? 4  BY ME. MAYERSON:
5 A, Well, no, they're tofally separte. [ am 0, Mr Sichelstiel, this is a docurment
& mof here to talk about Pennmark Management & produced from your attorneys that is marked from
7 Company. 7 about page 607 through 622,
B 0 lamsorry. You misheard what 1 said, | 8 A Olay.
9 may refer to you as Coventry Management Company. | 9 (). Can you identify that document?
10 Is that okay? 10 A, Itlooks like it is the deed for the
11 A, I don't know what that is, but okay. 11 purchase of the Coventry Mall.
12 0. Well, it's Pennmark at Coventry Management |12 . All right. And that purchase took place
13 Company, LLC. So01am simply asking youiflcan |13 on April 8th of 20167
14 refer to it without refenencing Pennmark at the 14 A, Yo
15  beginning and LLC at the end? 15 O And-
16 A, Bure. Absolutely. 16 A, [ am not sure. [ am not surc, 1f says
17 @ And you'll understand what [ mean when [ 17 it's made the 1t of April, it would be effective
18  say Coventry Management Company? 18  the &th of April, I don't know what that means, so
1% A [do now, ves, 19 gither of those dates I am not sure,
20 . Allright. Thank you 20 Q.  Butsuffice it to say the Coventry Mall
21 ME. MAYERSON: MNow [ would like 21 was acquired by the entities that we looked at
22 to move to Exhibit-2, 22  from the outset as the owners in April of 20167
23 Tyler, why doa't you go through 23 A, Correct
24 the first three pages of this document so 24 MR, MCGUIRE: Object to the form.
Fage 24 Page 25
1 You can answer, Bob, 1 this is 610 b 622 = or actually 607,
2 THE WITNESS: Caorrect. 2 MR MAYERSON: So it's page 607
3 MR. MAYERSON: Okay. [ would now | 3 through 622,
] like to turn — ob, and, Jack, you can 1 MR, MCGUIRE: Soarry. Ben, [ am
5 make a decizion af the end, but [ would 5 not — there are only three pages shown
& rather not attach all of these documents, b to Bob.
7 because it will be very voluminous and 7 ME. MAYERSON: We'll go through
g they are Bates stamped by your office, so L cach page. | am just saying —
9 [ don't see the need to attach them, 9 ME. MCGUIRE: Sorry. It's just
10 So anything that is produced by 10 if you show him three pages, [ just want
11 your office and has your office’s Bates 11 the record to be cloar about what three
12 stamp 1 do not intend to attach o the 1z pages he was shown, that way we don't
13 transcript, but you can let me know at 13 have o ==
14 the end of the dep. 14 ME MAYERSOMN: Well, the focus
15 MR. MCGUIRE: That is perfectly 15 was on page 610, and — or actually 409
le fine with me. 16 and 610,
LT Ben, can we jist identify them 17 MR MOGUIRE: Thank you.
la for the record the exact Bates numbers 18 BY MR. MAYERSON:
19 that are being viewed? [ don’t believe 19 Q. Sotming to Exhibit-3, can you identify
20 they were stated for these three 20 e cover page of this document?
£1 documents? 21 A, Itlooks like the Operating Agroement for
22 MR. MAYERSON: Yes. Tyler, can 22 Pennrmerk ot Coveniry Management Company, LLC,
23 you give the first Bates number? 23 Q. And that is the entity that you're here to
24 MR. CHRIST: The Bates stamp for 24 talk about?
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Fage 2& Page 27
1 A Correct, yes, 1 amvthing, but I am just telling you what I know,
2 0. Allright 2 Q. You did sign the document, right?
3 MR. MAYERSON: So we will attach 3 A Yes
4 then == or rather we will mark as 4 Q. Do vyou nomally sign documents you don't
5 Exhibit-3 the Pennmark at Coventry 5  understand?
& Management Company, LLC operating 6 A, Onthe advice of counsel, yes.
7 agreement Bates pages 623 through 639 7 Q. I'msomy? What?
& BY MR. MAYERSON: B A, [Ifanattomey that represents me says
3 0. 1wiil go through more of these pages 3 it's okay to sign, i wiil sign it.
10 gince this document is more on point for the 10 0. Bois it your testimony that you only
11  purpose that you're here today, Mr. Sichelstiel. 11  signed this document because your attomey told
12 So can you tell me what this document does |12 you to?
13 orinfends to do? 13 A.  Absolutely not. That's not what I suid.
14 A, Tamnotsure. Tam not an attomey, 14 You asked me what it was, [ told you what
15 [ believe il's an operating agreement that 15 | believed it was.
L&  tells how the company is formed and how it 16 . Okay. Well, [ will ask a different
17 operates and how decisions are made, but Tam not L7 guestion.
18  entircly sure. 18 The document, the operating agreement says
19 0 Well, then having a broker's license 1% it's effective March 17, 2016, correct?
20 wouldot change your answer7? 20 A, Yes
21 A, [t doesn't make me a lawyer, no. 21 Q.  And that was prior to the Coventry Mall
22 Q. Do younced a lawyer to understand an 22 being purchased in April of 20167
23  operating agreement? 23 A, Correct.
24 A Idon't need to be a lawyer to understand 24 0 Specifically less than a month prior,
Fage 24 Page 29
1  comrect? 1 szection that says Capital Account in quatation
2 A Yes, March 17th iz almost a month before 2  marks. Do you sce that?
3 April lsi 3 A Yes ldo
4 Q. Soyouagree that this operating agreement 4 0. And that falls under defined terms. So
5 wos made contemporaneously with the purchase of 5  this section is defining certain terms that will
&  the Coventry Mall? 6 beused in the agreement, correct?
1 MR. MCGUIRE: Object to the form. 7 A. Correct.
g You can answer, B Q. Allright. And so it's referencing
% THE WITHESS: If 9 accounts that will be maintained by the company
10 contemporaneously means around the same 10 for the member in accordance with provisions that
11 time, then yes. 11 are outlined below?
12 BY MR MAYERSON: 12 A That's what it suys, yes.
13 Q. Allright. And the operating agreement is 13 Q. And i alks about members' capital
14  for the operation of 4 specific limited lisbility 14  coniributions, cash flow, income. Sound fair?
15  company, cormect? 15 A.  That's what it says, yes.
16 A, Correch 16 Q. Okay. So let's turn to the next page, and
17 Q. Andthat's Pennmark at Coventry Management |17 that goes on to define some additional terms, one
18 Company, correct? 18 of which we just mentioned, which arc capital
19 A, Comech 19  coniributions, capital proceeds. Then [ am going
20 ) Sothis agreement is supposed o set forth 20 o go dovwn o the one that says cash flow,
21 the duties, obligations, rights, responsibilities 21 A, Okay. [seeil
22  of Pennmark at Coventry Management Company? 22 ). And so in that towards the bottom, il says
23 A, Cormech 23 that what the cash flow is used to pay or
24 0. Going down, | highlighted a particular 24 establish reasonable reserves for future expenses,
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Page 30 Fage 31
1 debt payments, capital improvements and 1  incapacitated and now we're going through the
£ replacements as determined by the manager. £ estate issues right now.
3 Can you tell me who the manager is? I Q. Allrightt We're here to talk about an
4 A, All nght. Do you want to go back to the 4 incideni that happened to my client on Jumne 2151,
5 first page? 5 20217
6 Q. Yes & A,  Hewas still - he was still at full
T A, Itis Donald F. Cafiero, T capacity and in charge, yes.
g8 0. Al nght. Was he the manager from the & 0. Fine. Thank you
5 date of ncepiion for ihis agreement throagh K ME, MCGUIRE: Baob, try to give
10 today, or has that changed? 10 Ben time 1o finish the question.
11 A, That is changed. 11 THE WITNESS: Oh, I'm sorry.
12 Q.  Allnght When did it change? 12 ME. MCGUIRE: Let him finish the
13 A When he passed away. 13 question, Let him finish and then go.
14 Q. Oh, [ am sorry to hear that, 1 did not 14 THE WITNESS: Cood point.
15  know that Mr. Cafiero passed away, 15 ME. MCGUIRE: Sorry, Ben.
16 A Yeah October 25th of this year. 1e  BY ME MAYERSON:
17 ).  Somy to hear. That was 30 days ago. 17T Q. Okav. Soforall periods of time prior o
18 A Yeah 18 and on the date of June 21, 2022, Don Cafiero was
13 Q.  Allright 50 he was the manager of this 1%  the manager?
20 Coventry Management Company up until the day he |20 A, Yes.
21 died? 21 0. And specifically the manager of Coveniry
22 A, Tamnodsure. He was in a memory cane 22 Management Company?
23 facility, so there was a plan in place 1o cover 23 A,  Cormect.
24 the propertics and ownership while he was 24 ). Allright So he was the person that
Page 32 Page 313
1 would determine all cash flow expenses, debt 1 Q. %o going back towards all the way to
2 paymenis, capifal improvements and replacements, 2 page 638, this is the signature page to the
3  Fair? 3 operating agreement for Pennmark at Coventry
4 A, Comect 4 Management Company, LLC, and [ sec that your
5 Q. Down towards the bottom, thind from the 5 signature appears on that together with Dionald
& bottom of page 624 it says lender. It means a & Cafiero and Christopher Cafiero; is that right?
7 holder of a mortgage against the property. T A, Comect.
g Was there a lender involved for these & 0. And sothere were three members of this
% properties? 9 limited lability company and those three members
A, Mo, 10  had signed this document?
0. S0 when the property was purchased, it was 11 A Correct.
done on a, | guess, cash basis? 12 Q. And no other members?
A, We are talking about - you're asking 13 A, No.
about the property owned by Coveniry Management, |14 Q. And then the next page talks about
H5 YOU Sy — 15 ownership inferest, and I see that there 15 a
Q. Yes 1 T8 percent ownership interest by Donald Cafiero
A, —or the whole mall — 17 and L1 percent to you and Christopher Cafieno; is
Q. Mo, just-— 18  that accurate?
A, =bath? 19 A, Comect.
Q. Yep 20 ). And then in the middle it says capital
A.  Yeah, no lender, it was paid for by cash. 21  contributions and that's left blank. Can you tell
. Anddo vou know where the capital came 22 me why it was left blank?
froam 1o |:Il.|.l"|.]'li$l: the property? 23 A, Mo
A, Nd 24 0. Were any capital contributions made?
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Q. And for Pennmark Management Company, Inc,?

24

Page 34 Page 35
1 A, I'mnotfsure. I'm not an accouniant, 1  property was purchased on October 15th of 20217
2000 Well, if a capital contribution was made 2 A, Comect,
3 by Robert Sichelstiel, I would think you would 3 Q. And the amount paid for the property was
q  kmow. 4 $350,0007
5 A Yes [ would know. 5 A Yes
& I did not make a personal capatal 6 ). FPlus state tax and municipal transfer tax?
7 contribution. [t may have been throvgharelated | 7 A, I'massuming we would have only paid one
8  entity with a distribution from a related entity, 8 of themn and the seller would have paid the other
a N o SIPF B ITH NEPOP ) [+ sy
- LIRS RLNL LR A LIRS l.lll.lhj'. - AN,
10 . [Ifthat had been done, should it have been |10 Q. Okay, So the property was acquired -- the
11 recorded here? 11 half acre lot was acquired fior 5350, 000 on
12 A, [|amnotsure. | am not an aftomey. 12 Oeiober 15, 2021, correct?
13 Q. Okay. Tuming to Exhibit-4, and this is 13 A, Comect,
14 page 640 through 644, arc you able to identify 14 0. Andthen it was deeded 1o Pennmark at
15  this document? 15  Coventry Management Company, Ine.?
16 A,  That's the deed when we — it's the deed 16 A, LLC Yes
17  when we purchased the less-thap-a-half acre of |17 Q. LLC. Sorry.
18 ground, correct. 1B A, Tes,
13 Q. Allright. Sothat's — this is the deed 19 0. Is that cormrect?
20 to those photographs that we were looking at that  [£0 A, Cormrect.
21 showed the mailbox and the lawn there -- 21 0.  And do vou know where the funds came from
22 A, And the view of the lawn, correct. 22  to purchase the property?
23 . Right. Okay. 23 A Mo
24 S this is the deed reflecting that that 24 0. Would there be documents in vour office
Page 35 Page 37
1 that would reflect thar? 1 A Yes
2 A [I'm assuming if [ had - probably 2 0.  And for the other three entities that cwn
3 distribution from a related property and a 3 the Coventry Mall?
4 contribution to this company. 4 A Cormecl
5 0. All right, 50 = and the reason [ ask 5 0, Okay. And who is the accountamt?
& this is thai | don't see any evidence that this & A, His name iz Lon, L-0O-N, Seitz, 5-E-1-T-Z.
T company was capitalized, and 50 I'm jest wondering T 0, Whereis he located?
& where the money came from to purchase the 8 A [ think Colmar, PA,
9  property. 9 Q. Thank you,
10 And if you could, 'l be making a formal 10 ME. MAYERSON: Mow [ would like
11 request for that, i you could start gathening 11 to turm to what will be Exhabit-35.
12 those documents for your attorney, | cenainly | ¥ (A this time, the court reporter
1 would appreciate it 13 marked the exhibit for dentification as
14 A, They will contact the appropriate parties 14 Exhibit-5.)
15 gt Pennmark to gather them. [ would not know 15 BY ME. MAYERSOM:
16  where to gather that. 16 Q. Andthere are two images and they're
17 Q. ['msormy. Who would be the appropriaie 17 somewhat duplicative of what we already talked
18  party to gather that information? 18 abouf, but [ just want o make sure that we are on
1 A, We have an outside accountant, iﬂ?‘h Ih.u! 19  the same page.
20 handles our books, Lon Seitz) 20 Is this the half acre or 45 acre lot that
21 ). Does that CPA do the books for Pennmark at 21  we have been talking abowt that was purchased by
22 Cowventry Management Company? 22  Pennmark at Coventry Management Company, LLC in
A Yes. 23 October of 20217

&, Cormrecl
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Fage 38

Faga 39

1 0} And we see thers that it sits on the edge 1 September 29, 2023, Do you see that?
2 of Lourelwood Roncd, and iz that where the mailbox 2 A Yes
3 that we saw, 15 that situsted on Laurelwood Road? 3 . Solwill represent to you that that is
1 A, [ believe so, yes, 4 the date that this lnwsuit wis filed agninst
5 Q. Andis eny mail received ot that mailbox? 5 Pennmark st Coventry Manngrement Company, Okay.
E A | don't know, § A Okay.
7. And to your knowledge as the corporate 7 0. Somoving to Exhibit-7, there is o
& designee, you don't know whether o not any 8 document that was filed on December 12th of 2023,
% maii - whether or not that maiibox is used? %  which you can sce in the margin there, bui do you
MR. MCGUIRE: Objection to the 10 recognize this document? Take & minute and read
form, 11 it
THE WITHNESS: I do not know, 12 A, Where is the datc?
BY MR. MAYERSON: 13 ), Onthe margin there, 12 — it's actually
x. Do you know who placed the mailbox there? 14 12712723, Do you sce that?
A Mo 15 A, Yeah, I am not sure, Yeah, | see the
}. Do you know whether the muilbox was there 16 date. | am not sure if P'm — it leoks like all
when the lot was purchased? 17 the other documents T have seen in this case.
A, Mo g o Well, if you could speak up, I couldn't
x.  MNow I'm going to show you what w1l be 1% hear you,
marked as Exhibit-6, which will not be attached 20 A, U'msorry. |said it looks like all the
because it is simply the cover page to the lawsuit 21 other documents | have seen in this case. [ am
or the complaint that was filed against Pennmark 22 ot sure about this one in particular,
at Coventry Management Company. And on the edge |23 . Well, this is a 22-page document verified
in the margin youll see there is a date of 24 atthe end on page 22 by a Justin Bartholomew., Do
Page 40 Page 41
1 you know who Justin Bartholomew is? 1 Q. Sodid he come on board then in 20167
2 A Yes 2 MR, MCGUIRE: Object to the form.
3 0. Whois Justin Bartholomew T 3 Wou can answer.
4 A, Heisalcasing agent at Pennmark 4 THE WITNESS: 1am not sure when.
5 Management Company, Inc. 5 BY MR MAYERSON:
& 0. [I'msomy? 6 0 Would be be the first mall manager?
7 A, Heisa leasing agent at Pennmark T A Secomd
8 Management Company, Inc, 1 felt like | had to B0 Allright S0 he came on board sometime
%3 give the whole name, g after 20167
10 Q.  Allrght So he s employed by Pennmark 10 A, Correct. ['want to say 2017,
11 at = Management Company, Inc,? 11 Q.  Okay. | would like to turn to page three,
12 A, Comect 12  paragraph eight. Can you read that to yourself?
13 Q. And how long has he been an emploves 13 A Dkay.
14  there, approximately? 14 ©Q.  Allright And the question, if I can
15 A. He has worked for us for seven or 15  summarize it, is that the allegation is that the
16 eight years, and he started out at Pennmark at 16  defendants, who were Pennmark - Pennmark at
17 Coventry Management Company, LLC, and then we |17 Coventry Management Company, [nc., and another
18  brought him on to the parent company -- not the 18 enfity PGOB Coventry Holdings, that they were
19  parent company, to the main management company |19 engaged in the business of managing, maintaining,
20 TI'll say. 20  and operating the Coventry Mall. Do you agree
21 0. Soatsome point in time he was a - he 21 with that summary of that allegation?
22 was on the payroll books of Pennmark at Coventry |22 MR, MCGUIRE: Object to the form.
23  Management Company, LLC? 23 Y Ot CAT ANSWET.
24 A. Corect. He was the mall manager, yos. 24 THE WITNESS: 1 agree that that's
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1 what it snys, ves, 1 1 would say Pennmark Management Company,
2 BY MR MAYERSON: 2 Inec., but I am oot sure.
3 0x Andithe answer to that is that the 3 BY MRE. MAYEBRSON:
1 Pennmark defendants pdmid this, carrect? 4 0 Well, I don't want you to gucss to
5 ME. MOGUIRE: Object to the form. 5 anything.
] Y ou cam amEwer, A Okay. Thenlam not sure.
7 THE WITMESS: That's what it 7 Allright. Is that something that you can
B SAYE, V5., B find out so that if it becomes necessary for us 1o
5 BY MR MAYERSUN; 3 iake another deposition you'll know the answer 0
10 Q. And then that was verified by Justin 10 that?
11  Bartholomew, who was once the mall manngerand has |11 A. [am here on behalf of Pennmark at
12  since been employed by Pennmark Management 12 Coveniry Management Company, LLC, so if there iz a
13} Company, Ine., cormect? 132 question aboul that I am happy to provide an
14 A Correct. 14  answer. | am not digging into other information.
15 ME. MOGUIRE: Object to the form. 15 Youcan got that —
16 Y oan CAD ANEWET, 16 Q. 1don'i seod it today.
17 BY ML MAYERSON: 1T A, -=TromiL
18 . When Justin Bartholomew verified this 18 ) |am justsaying [ am going to agk you
1%  answer to the complaint on December 12th, 2023, 159  ihat question agsin if we meet again in another
20 who was his emaployer? 20 deposition.
21 ME. MOGUIREE: Object to the form. 21 A, Youcan ask me again, but T am not going
22 WMl CAF AREWET, 22 o do extro work, Thank you. Pass,
23 THE WITHESS: | am not sure. 23 Mext question.
24 MR, MAYERSON: If]had to guess, 24 Q. | am mA asking you to do anything mone
Page 44 Page 45
1 than what's required under court rules, and that 1 THE WITMESS: Okay. Yeah, 1
2 is required under court rules, so [ hope you can 2 mean, [ dida't sign this, but yes.
3 take the time to look at that, but [ will ask 3 BY MR. MAYERSON:
4 another question now, 4 . Allrght. But he signed it, commect?
5 ME. MAYERSON: Tl go to 5 ME. MCGUIRE: Object to the form.
6 Exhibit=8. 3 You can ANswer.
7 I think that's out of order. [ 7 THE WITNESS: [ assume that's his
B am looking for — okay, yes. B signature. [ don't know.
3  BY ME. MAYERSON: 3 BY MR. MAYERSON:
10 . All nght Can you tuke a look at the 10 Q.  Butisthere an issue a8 to whether or not
11 title of this document and tell me whetherornot |11 that's his signature, because if so we'll have to
12 you recognize it? 12 bring him in?
132 A, No 13 A, Ddoa’t care who vou bring in. [ don’t
14 0. Sol will represent to you that this was 14  know il that's his signature.
15 produced by vour attorney and it is an answerto |15 (). Okay. That's fine.
16  written discovery requests of my client and was |16 You see there that it says that it’s made
17 again verified by Justin Bartholomew on 17 - that it's signed subject to the penalties of
18  March 19th, or rather Apal 19th, 2024, il we go 18  unswom falsification to authorities, that being
19 topage 18 of 18 we can see that, 19 1§, Pa.C.5.A. Section 39047
20 Do you agree that Justin Bartholomew 20 A, Yos
21 werified these answers on April 19th, 20247 21 Q.  Allright. I would like to tumn to page &
22 A, That's what it says, yes. 22 of 18 of these Interrogatories,
23 MR. MCGUIRE: Object to the form. 23 By the way, Interrogatories are nothing
24 Mow you can answer, 24  more than questions that are posed to Pennmark
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Page 44 Page 47
1 Management = Pennmark at Coventry Management 1 property i Pennmack Managenrent Company,
2 Company, LLC, which are required io be answersd 2 Ing.
3 under court mules. 3 BY ME MAYERSOMN:
4 And do you see the answir (o namber four i Q. Why then did you or Pennmark at Covenlry
5  staling that Pennmark defendants sdmit they were 5  Monagement Company claim in this Intermogatory
6 the entity responsible fos the premises? €&  that it managed the company?
7 A, W:U, thal's what it REYE, YK, 1 am 7 AL You'll have to ask the individual --
4  reading it g . Theproperty. The property.
K Q And the Pennmark defendant apTic .ﬂ.:a.ll, is . i, MOOUIRE: ﬂhj'l:.'.l. i the fommL
10 the Coventry Management Company and PGOBR Coventry |10 You can answer, Bob.
11 Haldings, corred? 11 THE WITHESS: 1 am unable to
12 A, Thats what that document says, yes, 12 answer why other people do what they da
13 4. Alloght. Aod we've already agreed that 13 ofr say what they say. [ can only tell
14 PGOB Coventry Holdings does sot do any monagement (14 you what [ think — what T think and what
15 role on the propery, commeci? 15 I know,
16 A, Comect. 1§ BY MR MAYERSON:
1T 4}, Al nghi. Soihe only management compamy 17 . Allrght, Well then let's go to
18 referenced thene would be the Coventry Management 1B angwer 20,
12 Company, cormed? 18 Do vou see where the answer of Coventry
20 THE WITHWESS: All of this is - 20 Management Company is that the asphali parking lot
1 MR. MCGUIRE: Object to the form. 21 was in good condition at or around the time of the
22 Object o the forme You can apswer, 22 alleged incident, which was June 2151, 2022, Do
b | THE WITHESS: Mo. The only 23 wousee that?
24 APKSCTRCEL Cotiapaiy that wouwld ruruEHhe 24 MR MCGUIRE: Ohjection,
Page 48 Page 49
1 Ben, you mean Pennmark at 1 A ldonot
2 Coventry Management Company, not Pennmark | 2 ). Okay. Have you ever been to the parking
3 Management Company, comect? 3 lot?
4 ME. MAYERSON: | am just asking ¢ A, The parking lot, yes, | have been to the
2 if - yes. 5 parking lot. | am not sure what area we'ne
& I am asking if Pennmark at & talking about,
7 Coveniry Management Company, Inc. is T Q.  Buiyou bave been to the Coventry Mall?
B claiming that the asphalt parking ot was B ME. MCGUIRE: Ben, hold on. 1do
9 in good condition at or around the time 4 Just want 1o clarify these last few
12 of the alleged accident on June 22, 2022, 10 questions mean in his personal capacity,
11 THE WITHESS: You mean Pennmark 11 correct, because they have been asking
12 Coventry Management, LLC? 12 about him and whether or not he has been
13 MR MAYERSON: Yes. 13 there and his knowledge of it, not the
14 THE WITMESS: Okay. 14 entity itself?
15 I am reading what it says. "The 15 MR, MAYERSOMN: That's true.
16 asphalt parking lot was in good condition 16 ME. MCGUIRE: Ben, that's fine.
17 at or around the time of the alleged 17 Then vou can continue asking your
13 incident,” 13 questions, Sorry. [ just wanted to
1% BY ME. MAYERSON: 19 clarify that for the record.
20 3 Do you agree with that? 20 BY MR MAYERSON:
21 1 agree that's what il savs. | know 21 Q. Okay. Can you tell me when vou personally
22 nothing abowt the parking lot. 22  were at the property, was it at the time of
23 0. Youdon't know anything about the parking 23 purchase or afier?
24 lod? 24 A, Baoth,
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Fage S0 Fage 51

1 0. Allright. And how frequently would you 1 ME. MOGUIRE: Objection.

2 potothe property, once o year, twice & year? 2 Baob, T am instrecting you not to

3 A, Three or four times a year, 3 answer. This question was already asked

4§ 0. And what was the purpose of going three or 4 and answered.

5 four times a year? 5 Ben, T understand what you're

6 A, Usually leasing, moet pofential tenants, g brving 1o get af, You Can move on,

T  existing tenants, things like that. 7 ME. MAYERSOMN: What's the basis

8 ). Okay. And then on page six in answer to B to instruct him not o answer”

3 Interrogatory 6, it identifics Kelsey Olmstead as E ME. MCGUIRE: You aiready asked
10 the on-site property manager. Do you see that? 10 the exact same question about when it was
11 A Tsecethat, yes. 11 verified by Justin Bartholomew, so [ am
12 Q. Do youagree with that? 12 just instructing Bob to move on.

13 A, Me 13 ME. MAYERSON: Okay.

14 0. Okay. Who was the on-site property 14 BY ME. MAYERSON:

15  manager? 15 Q.  And finally [ would like to go to page 14

16 A, There would not have been an assigned 16 of 18 Answer to Interrogatory 23 and 24 both

17  on-gite property manager. Kelsey Olmstead was 17  state the same thing, which 1 will just read into

1B like a maimienance man who would have maintained a |18 the record.

19 few of our properties, 19 "Pennmark defendants are not contending

20 Q. Okay. Soall of this information was what 20  that the maintenance and repair of the parking lot

21 we have just gone through was verified on 21  was not the responsibility of Pennmark

22 Apnl 1*h of 2024, whether it was true or not, it 22  defendants.”

23 was — you agree it was all verified by Justin 273 I have read that correctly, right?

24  Bartholomew en April 19, 20247 24 MR. MCGUIRE: Objection to form.
Page 54 Page 53

1 ¥ CAn answer, 1 A, Nowihats a dowble negative —

2 THE WITNESS: That's what that 2 ME. MCGUIRE: Baob, hold up.

3 FAYE, Y5, 3 Ohject 1 the form.

4 BY MRE. MAYERSON: q MNow YOu can answer,

5, Allright And Pennmark defendants was 5 THE WITWESS: It's a double

& ihe Coventry Mapagement Company, night? B negative, so you're conlending that it is

7 MR, MCGUIRE: Obiect to the form. 7 the responsibility?

B You can answer. B ME. MAYLERSON: | think that's

g THE WITNESS: We can go back to g what they're contending, right?

10 the first puge. 1 am getting confused. 10 THE WITNESS: [ don't know.

11 Let’s go back 1o the first page and see 11 That's what it says,

12 who the defendonts are, 12 BY ME. MAYERSON:

13 ME. MAYERSON: Well, | can just 13 Q. Allnght

14 tell you it is Pennmark Coventry 14 A Alllcan do is read what it says,

15 Management Company, LLC and PGORB Coventry |15 [ did nmt venfy this, [ did not review

16 Holdinga, LLC. 16 it [ did not answer it.

17 THE WITHESS: Okay. Correct. ). Bob, [ understand your response, sir, but
18 BY ME MAYEBRSON: 18 [ just want to make sure that you know you're here
19 . S50 you'll agree that this answer to an 15  asacorporate designee and the scope of this

20 Intermogatory that was verificd states that 20 deposition was to answer questions about your
21 Coventry Management Company i5 not comtending that |21 responses to the pleadings and to the written

22 the maintenance and repair of the parking lot was 272 discovery =

23 not the responsibility of Coventry Management 23 A, These are not my answers (o the pleadings.
24 Company? 24 I am reading what other people verified, that's
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Page 54 Page 5%
1 alllcan do. 1 he has reviewed the rider, he has beer]
2 ME. MOGUIRE: Bob, Bob, | need 2 fully prepared for this deposition on P
3 you to let Ben finish his question. | 8 behalf of Pennmark at _!._','m'f:n_ll}'"hlanagt;mm}
3 know you're anticipating it. i Company, LLCJ
5 THE WITHESS: Yeah, it is crazy. 5 Please continue with your
E ME. MOGUIRE: Sorry, Ben, if yvou & questions,
7 Wwanl [0 festale, you're welcome o 7 ME. MAYERSON: Well, I'd like to
g restate or say it again. a8 turn fo Exhibit-9,
& BY MR MAYERSOM: 2 This is the document that has
10 € What I'm saying is that there is an 19 been numbered Pennmark Document
11 obligation on you, Mr. Sichelstiel, 1o come to i1 Production 000123 through -127.
12 this prepared and o have reviewed some of these 12 BY ME. MAYERSON:
13 documents, and so [ undersiand that that may not 13 Q. Andthis document identifics Pennmark
14  have been done here, bat 1o the extent we havea 14  Coventry Holdings, LLC as an entity referable to
15  future deposition of Pennmark Management Company, |15 this, but can vou identfy what this document is?
16 Ing., | hope that that 15 done a0 that thess 16  Hawve you seen il before?
17 questions be can be answersd with knowledpe, 17 A. [havenol
18 MR. HCGUIRE::H-nb.,lmguin;m 18 Q. Do vou agree that at the very least on
15 instruct you nod 1 answer, 19 July 18th — well, you haven't seen it yet, so why
20 Ben, if you take issues with his 20 don't you take a moment to read the frst page.
21 answers, you're welcome to take those 21 A, Okay.
22 issucs wp at trial. Do not crticize my 22 ). Takealook at the second page.
23 witness or the extent of his preparation. 23 ME. MAYERSON: And let's just go
24 He has reviewed the document production, 24 back to the first page, Tyler.
Page 56 Page 57
1 BY MR. MAYERSCN: 1 ME. CHEIST: I went back to
Z Q. Do youagree that on July 18, 2022 2 Exhikbii-8.
3 somchody in your organization was aware of my 3 ME. MAYERSON: The top of it.
4 elient's claim or fall or injury that sccurred on 4 Keep going. There.
§  June 21se, 20227 5 All right. Sir, this will be
6 A, Well, am bere for on beholf of Pennmeark & marked as Exhibit-10, but this 15 = you
T o8 Coventry Managemend Company, LLC, that's not 7 agree that this is an email from your law
B even indicated on this document. | firm's office dated .|"|..|:Il'i|. 19, 20247
5 0. Soareyouimdicatng thal Pennmark at 9 THE WITHESS: Yes.
10 Coventry Managemen Company, LLC was unaware of my |10 MR. MAYERSON: Okay. Sorry. [
11 gliend's injury on July |8, 20227 11 got confused. [ apelogize. | was
12 A, Thave noidea 12 looking for an email dated September | Tih
13 ME. MAYERSON: All right. Then 13 of 2024,
14 wia will skip the photographs thay were 14 Was that something that you have,
15 atiached to that document and we will 15 Tyler? It was supposed o be part of
16 just proceed io Exhibit- 10, 16 Exhibat-10.
17 MR, MCGUIRE: Ben, if you do wani 17 MR. CHRIST: This 1s Exhiba-10.
14 to shaw him these phatographs, obviously 18 MRE. MAYERSON: There it is, yeah
1% we hove mo objection. [F you wanl o 1% Is that part of Exhibit-107
20 show him, it is your depasition. 20 ME. CHRIST: Yes.
21 ME. MAYERSON: It's fine, We'll 21 ME. MAYERSOM: Oh, ckay. I
22 move on,. We'll save it for Fater. 22 apologize.
23 Tyler, go back to Exhibit-8, 1 23  BY MR MAYERSON:
24 et these got mixed up. Did you hear me? 24 Q. Okay. So we're looking at an email dated
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Page S8 Page 5%
1 September [ Tth of 2024, You agres that's an email 1 Dovyou know what time period this wos
2 from your law firm? 2  created?
3 A Ye 1 A N
4 0. Allrght Amd you agree that it is 4 It says end of October on the keft-hand
5  atlaching clients from, you know, Pennmark at 5  lower corner. Does that refresh your recollection
6 Covenlry Management Company, LLC ag a supplemental | & atall?
T response o Plaintiffs document request? 7 A No
8 A 1 agres thal's what the email says, yes. 8 0  Okay. Then we will po to the next
9 Alldght. And lel's iock at that 3 documeni. And you agree these ane all documents
10 document request then, 10 prodwced by you, right, your client — your
11 Mgl thas i = these ane the documents 11 catity, that being Coventry Management Company?
1Z  that | had asked you o review. Yesterday [ 1 A, Okay. Sure.
13 requested that you have a copy of thess documents 13 ) And that's what we just showed in that
14 =0 that you could go through them, 14 email that will be part of Exhibit-10.
15 So let's look al the documents that begin 15 A, Um-hum. Okay.
LE ot page 537, Lef's go to that first document ig 0 Okay, Andspecifically that these
17 that's nod numbered nbove this one, And this 17 documents were produced on September 1Tih of 2024,
LE  document was not numbered in the production, it 1B Mext page, please,
LS was just on top of the production = oh, there it 15 And can you tell us what this document is?
20 s 536, 20 A, | doa't know,
21 S0 can you bell me what this document 21 You don't know what this i57?
22 shows? 22 A No, I've never seen it before,
23 A Itlooks like the survey for the entire 23 ME. MAYERSON: Tum a page up.
24  shopping center and then neighbaring proportics. 24  BY MRE. MAYERSON;
Page &0 Page @l
1 0. Thisis a document produced by your 1 Q. Allright. And I don't sec that this was
2  attomncy on September 17, 2024, which appears to 2 ever accepted on the line below that, but it is
3 beabid to do some work on the parking lots. Do 3 indicating, if you can go to the next page, we can
4 vouagree with that? 4 soe the blue arca and the green area, right? So
5 A,  Thar's what it says, yes. £ is my understanding correct that this bid is o
6 ).  Allrght And it's addressed to Chris 6 pesurface the parking lots in the blue and green
7 Caficro? T areaz, according to that legend in the right-hand
8 A, At Pennmark Management Company, Inc.,yes. | 8 comer?
3 Q. Okay. And then that is dated April 22nd, 5 AL [ don't know,
10 and the next page shows a large green area. 10 I rean, if you want me 1o read what it
11 A, Thatis green, [ agree. 11 says, 1 con resd what it says, but 1 don't have no
12 . Okay. Good, I'm glad we can agree on 12 knowledge of paving. [ don't know what that
13 that 13  means,
14 It looks like that cormesponds with a bid 14 It wasn't addressed to mee. It wasn't even
15 1o seal coat and stripe a poriion of the Coventry 15  addressed to who was supposcd to be the corporate
16 Mall parking lots for a price of $36,500 according 16  designee for today, | don't know,
17 o the April 22, 2016 letter to Chris Caficro. 17 Well, these documents were produced by
18 And we can go back to it if you need to, 18 Coventry Mapagement Company on September 1 Tth of
15 but [ would like to go to the next page, which is 19 2024, so they wene produced by you.
20 Apnl 25, 2016, 20 A Butlam here as the corporate designee of
21 That is o bid = do yvou see the prices? 21 -
22 It says, blue arca and green wrea, the prices down o MR. MCGUIRE: Bob, Bob, Baob,
23 near the bottom? 23 O¥jection o the form, you can
24 A, Yes 24 ATEWEE,
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Page 62 Paga &3
1 THE WITNESS: Iam here as the 1 A Correct.
2 corporate designee of Pennmark at 2 ME. MCOGUIRE: And hold on, Bob, [
3 Coventry Management Company, LLC, 3 am going to object (o this one. You are
4 ME. MAYERSON: Allright, 1 4q belaboring the peint. This is document
5 don't want to belabor the point, bat 5 production of two entities, just to sct
B these were documents produced by you, £ the record straight, this one and one
T When | say you, | mean Pennmark at 7 that co-owned the property.
B Coventry Management Company, LLC, Weare | 8 This deposition is not here for
2 here for the deposition of Pennmark at a the entity that co-owned the property.
10 Coventry Management Company, LLC and 10 This entity is for Pennmark at Coventry
11 we're looking ot documents that were il Management Company, LLC, just to make
12 produced by Pennmark at Coventry 12 that clear.
13 Management Company, LLC on September 17, |13 Ben, you may proceed with your
14 2024, 14 gquestioning.
13 THE WITNESS: And once again, | 15 ME. MAYERSON: All right. Now
1& have never seen this before, bul you can ie I'm looking at Document 542, This should
17 proceed. 17 be the next. There you go,
18 BY MR MAYERSOMN: ia  BY ME. MAYERSOM:
19 ) Okay. Monced to if you're saving that 19 ). Thiz is a proposal submitied 1o Pennmark
20 wou can't answer the question about whether or not 20 Munoagement Company, Inc, on March 26th of 20135,
21  the blue area and green anea were — there wis o 21 gomect?
22 bid to resurface those areas, you're incapable of 22 A, That's what it says.
23 answering that question, | accept that. Is that 23 ). Allright. So this is a document that was
24 your answer? 24 created in 2015 and submitted to Pennmark
Bage &4 Page B
1 Management Company, Inc., and il was still in your 1 Hen, you may move on,
2 poascazion and produced to us in 2024, Agreed? 2z M. MAYERSON: All right,
3 MR MCGUIRE: Objection (o the 3 ME. MOGUIRE: I'll just correct
4 T, q my previoes statement, bebween counsel
5 You can answer, 5 and a client, not counsel and an
L THE WITHESS; Yes, ] attomey.
1 ME, MAYERSOM,; Mow | would like 7 ME. MAYERSOMN: Okay.
8 b0 move o Document 381, g BY ME MAYERSOM:
9  BY ME MAYERSOM: 5 ) Sonow [ would like o move to page 392
10 0. Mow, this was a document that was also 10 Again, these are the documents that were produced
11 produced by you or Coventry Management Company on |11 on Seplember 17ih of 2024 by Coveniry Management
12 Bepiember 17th of 2024 and appears to be a June 5, 12 Company, 592,
13 2023 estimate to do some repaving work. Do vou 13 Mow we have something that says Pennmark
14  agreo? 14 at Coventry Management Company, LLC, do you agree?
15 A,  Itsays and paving, yes. It docsn't say 15 A. I agree somebody handwrote that m, yes,
16 repaving. It says paving, 16 Do you know who handwrote it?
17 Q. Do you recognie this documnent? 17 A Mo, but I do know above it that is Chris'
18 A, HNo 18 handwriting and initials, CIC, Chris Cafieno.
19 ¢ Sovyou don't know why it was produced 1o 1% @ Okay, bul you don't know whose handwriting
20 us? 20 5 in blue?
21 ME. MCGUIRE: Objoction to form. 21 A, Mo, it's different than Chrig',
22 Bob, | am instructing you nol to 22 ) But this looks like a bad that was
23 anawer aq that calls for comamunications 23 accepted and approved by Chris Cafiers, rght?
24 hetween counsel and an attormey [sic]. 24 A, It says cold paich spproval, yes,
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Page &6 Page &7
1 Q. Right, And that's May [0th, 20167 1 Q. Allright. But what are you — how do you
2 A, Caorrect. 2 know that this wos not opproved by Pennmark at
3 Q. Allright. 5o let's go to the ncxt page. 1 Coventry Management Company?
4  Then the next page. Then the next page. All 4 MA. MCGUIRE: Objecticn to form.
5 right. Here is another one approved, 5/10/16, 3 You can answer.
& same date, right? L THE WITMESS: Oh, [ guess |
T A,  Correct. 7 assumed. Then [ would have no idea. My
g MRE. MOGUIRE: Sorry. Just fior g actual answer - [ need o change my
3 the record, we're looking at Bates numier 9 answer io [ don® know, Bui il looked
595, Sormry, Ben. ] like it was handwritten in. [ am not
ME. MAYERSON: Yes, 11 gure when it would have been done,
BY MR MAYERSON: 12 BY ME. MAYERSON:
Q.  And then if we go all the way down o 600, |13 Q. Allright But this work flow plan or
all right, and here is another one that was 14  this work was approved by Chris Cafiero on July 6,
approved, part of the same set of documents buta |15 20167
laner date of July &, 2016, correct? ie A Comect
A, CormecL 17 Q. Allrght Lets gotothe next page.
0. So was this work that was approved by 1H Mow we have & bill for July 20, 2006, 0f 8
Pennmark at Coventry Management Company? 19 bid, a revised proposal. Do you see that at the
A No 20 botiom?
). Okay. Because we are gpoing back (o where |21 A Yep
it was handwritten, right, but we don’t know who |22 Q. And this one is actually billed to
handwrote that? 23 Pennmark st Coventry Management Company, LLC. Do
A T have no idea. 24 you soe that?
Page 64 Page &9
A, Yes 1 proof of payment, right?
Q.  And [ would like to go to page 605, which 2 A Oritwasn't paid for.
is = it iz & five-page document, do you sec the 3 Q. Youmean the work could kave been done but
page numbers, four, there you go, five, and this 4  notpaid for?
one was approved by Chris Cafiero on July 2%hof | 5 A, That's the third option. [ am not saying
2016 for 39,4007 & that's what was done, but you said there was only
A, Cormect. T two options.
0. Right? & ME. MAYERSOM: All [ am trving to
A, Comect. 9 do is find an answer 1o this issue. So
(3.  And this one was addressed to Pennmark at |10 if - you know, there will be a formal
Coventry Management Company, LLC? 11 request, there is already a formal
A, Corect. 12 request, but | would like the receipt.
Q.  Allright. So there should be proof of 13 And if there is none, 1 wouald like your
payment for thiz work, correct? 14 client to tell us that there is none, ar
A.  lamnot sure. It says approved. [don't 15 you to tell us that there is none.
know if the work was ever done or not. 1a  BY ME. MAYERSON:
Q.  Soare you saying that it wasg - there was 17 Q. Allrght. But sitting here today, you
never any seal coating applied to the area? 1B have no idea whether or not that was paved by
&, I have no knowledie of that. [ don't know 19 Pennmark at Coventry Management Company, or @ven
if it was done or that was done. 20 Pennmark Management Company, Inc., comeet?
Q. One of the things I have been asking for 21 A, Cormect
is the proof of payment for any work done. And |22 ME. MOGUIRE: Objection to the
don't see any proof of payment that the work was |23 form.
done. So either the work wasn't done or there is 24 You can answer, Bob,
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Page T Page 71
1 THE WITNESS: Correct. 1 S0 somebody needs to go back and
2  BY ME. MAYERSON: 2 look for that, whether it's your
3 0. And that's really the issue what I'm 3 accoumtant, bookkeeper, or somebody else,
4 irying o Ond cut, is who paid that 339,400, 4 bt there will be an additional motion
5 Pennmark at Coventry Management Company or 5 filed if it's not produced.
€ Pennmark Management Company, Inc,, okay? L ME. MCGUIRE: Ohjection to the
7 THE WITWESS: Can [ answer it, 7 form,
8 Juck, or? 8 To the extent that even is a
9 ME. MCGUIRE: If vou undersiand 3 GUESTION, YOou Can answer,
what he's saying, you can answer, 10 THE WITNESS: Jack can get nght
THE WITMNESS: Yes. First, 11 an il
Pennmark Management Company, Inc. would |12 ME. MAYERSCN: All right.
never pay for anything. They are just 13 BY ME. MAYERSON:
the management company, so they would 14 Q. Soall nght I would like to now go to
never pay from Pennmark Management 15  Exhibit-12.
Company, Inc.'s funds. 16 Do you recognize this document?
It would probably have been paid 17 A, Yes
by the property owner, Pennmark Coventry 18 ME. MAYERSON: Do vou want (o
Holdings. 19 show him the second page, Tyler?
MR. MAYERSON: Okay. So that 20  BY MR. MAYERSON:
payment seems to be missing from the Z1 0. Isthat your signature at the bottom?
document production, It was — actually, 2 A Yes,
there is a stipulated order that that was 23 Q. Okay. Can you tell me what this document
to be produced. 24 ig?
Page 72 Page T3
A. [ Ttis an affidavit] 1 affidavit?
).  When did you prepare this affidavit? 2 A, Ididn't -] signed it.
ME. MCGUIRE: Ben, just to be 3 Q. This was prepared by Counsel?
clear, you're asking in his personal 4 ME. MCGUIRE: Objection,
capacity, not in his capacity of Pennmark 5 Bob, I am asking you not to
at Coventry Management Company, correct? | 6 answer thal question, calling for
Because [ believe this affidavit is on T allormey-client communications.
behalf of PGOB, not Pennmark at Coventry 8 Ben, you may proceed.
Management Company. 9 ME. MAYERSON: Sure. S0 you
MR. MAYERSON: [ understand your (10 didn’t prepare this then?
objection. 11 MR, MCGUIRE: Objection.
BY MR. MAYERSON: 12 Calling for attomey-client
. Mr. Sichelstiel, [ am asking you a 13 commanications. Ben, you may proceed.
personal question now. 14 You may ask him about the details
A, Okay. 15 ofit. He signed and verified it, but
Q. And that guestion is, why — and this is 16 about how it was prepared and how those
- 0N the margin there is a court date of 17 communications occurred, you may not ask
March 19th of 2025, And the first thing [ would |18 him.
to do is establish that this affidavit was signed 139  BY MR MAYERSON:
in March of 2025 and not March of 2024 as 20 Q. Did you read it?
indicated on the affidavit. Is that faur? 21 MR. MCGUIRE: Objection. Same
A. limagine so. [ am not sure, but yeah, 1 22 objection,
believe so. 23 Ben, you may proceed.
(). Do you remember filling out this 24 ME. MAYERSON: You can answer the
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Page T4 Fage T3
1 question. 1 questioning, [ 100 percent agree. If
2 MRE. MCGUIRE: No you cannot 2 you're asking questions about the
3 answer the question. Bob, do not answer 3 attormey-client communications and the
3 s e qu:.gl:mn] 4 preparing of this document, that is not
5 Ben, you may proceed with your 5 permissible, and [ will not let Bob
& guestions. Once again you're asking him B answer those queshions.
7 if he read something that may or may not 7 MR MAYERSON: I just want the
B have been sent by Counsel. That's B record to be clear, Tam askmg thd
g directly calling for attorney=clicnt 9 witness if he read the affidavit n-:mr:g
10 communications. Ben, you know betler, 10 he signed it. Is that what you'rg
11 You may proceed. 11 instructing him not to answer’
12 ME. MAYERSON: Jack, with all due |12 MR, MCGUIRE: First of all,
13 respect, that falls way outside 13 that's not the question that you stated.
14 attorney-client privilege, whether he has 14 Acre vou asking him if he read a
15 read a document. T can ask him what 15 document belfore he signed 7
16 documents he read in preparation for 16 ME. MAYERSON: Yes,
17 today's deposition. 17 ME. MCGUIRE: Okay. That he can
18 MR, MCGUIRE: That is a totally 18 ANSWET,
19 fair question. [f you want to ask him 15 ME. MAYERSON: Thank you,
20 that, if he has read it in preparation 20 THE WITNESS: Now?
21 for today's deposition, that is a totally 1 BY ME. MAYERSON:
22 fair question, Ben, | 100 percent agree, 22 Q. Did you read this document before youl
23 If you want to ask about the contents of 23 signed 1ﬂ
24 it, that's also a totally fair 24 A, Yes!
Page 76 Page 77
1 @ "And did you agree with its contents 1 tostate a factual - i's supposed 1o state facls
2 A Yes) 2 that are after it, comect?
3 Q. Dnid vou make any changes to it7 3 A Comect
4 A, [am not smire, 4 . Allright. So paragraph eight, can vou
5 ) Okay. Do you recollect signing this 5 pend that into the recaord?
& document in March of 2025, which would have been & A, Pennmark af Coventry Management Compamy,
7 less than a year ago? T LLC owns the land where the mall sits but does not
8 A, | remember signing this document, yes, B own or operate the mall or the parking loL
9 0 Allmght. And do you agres that 1t was 5 0 And that's contrary to what was verified
10 im 2025 and not 20247 10 in the answer (o the complaint thal we went over
1 A Probahly, yes 11 previously, cormect?
12 @ Okay. Thank youw 12 A Comect
13 And we have established that vou're 13 ME. MOGUIRE: Objection to form.
14 signing this az the CEQ of PGOB Coventry Holdings, |14 Y ou cam answer.
15  comrect? 15 THE WITNESS: Correct.
16 A Comecl, 16 BY MR. MAYERSON:
17 ) And would your answer change if you were 17 Q. And it says that Pennmark at Coventry
LB  signing this on behalf of Pennmark at Coventry 18 Management! Company owns the land where the mall
1% Management Company? 1% sits,
20 ME. MCGUIRE: Ofbject to the form, 20 MNow, we've looked af those graphs, and
21 You can answer, Bob. 21 it's @ half acre of ot set apart from the mall.
22 THE WITHNESS: Ko. 2 Can you clanfy what you meant there?
23 BY ME MAYERSOMN: 23 A, Owns the land next to where the mall sits.
().  All right. 5o this document is supposed 24 (. Right. S0 it doesn't own the land where
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Page 79

1 the mall sits, corect? 1 ME. MOGUIRE: Objection o the
2 A HNMo 2 form.
3 Q. Allright Inparagraph ten, it siates, 3 You can answer, Bob,
4 PGOB Coventry Holdings hag no records relevant to q THE WITHMESS: Correct,
5 Plainliff's discovery demands, correct? 5 ME. MAYERSON: Chkay,
& A, Comect, 6 BY MBE. MAYERSON:
T Q. And those discovery demands included 7 Q. And in this affidavit, it basically snys
8 electronic communications between Kelsey Olmstead | B that Pennmark at Coventry Management Company does
% and his supervisor. Are you awaro of that? 9 notown or oporate the mail or docs not monage ihe
10 MR. MCGUIRE: Objection to the 10 mall?
11 fowrm. 11 ME. MCGUIRE: Ohbjection b the
12 You can answer, Bob, 12 form.
13 THE WITNESS: 1believe so. | am 13 You can answer.
14 having trouble remembering that, 14 THE WITNESS: It does not —
15 BY MR MAYERSON: 15 ME. MAYERSON: I'll rephrase —
i 3. Allnght. Do you have any knowledge, 16& I'll replrase the qucstion.
1 personal knowledge about the electronic 17 THE WITNESS: Olkay.
communications of Kelsey Olmstend [ph.] in his 18 ME. MCGUIRE: Thank you.
role in maintaining the parking lots of the 1%  BY MRE. MAYERSON:
Coventry Mall? 20 ), This affidavit states that the Coventry
A, No 21 Munagement Company does not manage the Coventry
(). Okay. Do you agree that this affidavit 22 Mall, comect?
was filed in the court on March 19h of 20257 23 A Correct. Ii says docs nol operate, but
A.  Correct, 24 yeah.
Page B0 Page 81
1 0. Yeah Sothe affidavit states that the 1 A, Correct, ves.
2 Coventry Management Company does not manage the | 2 MPE. MAYERSON: Okay. 1 would
3 Coventry Mall, correct? 3 like 1o mo to what will be Exhibit=13.
4 A, Does not operate the mall, 4 Well, there was a = go ahead,
50 And what is the distinction between 5 Tyler, pull it up.
6 opernie and manage that you're making? B BME. MAYERSON: This is just un
7 ME. MOGUIRE: Objection 1o fonm. 7 order establishing on June 16, 2025 that
8 THE WITNESS: 1don't know there g Plaintiffs were granted leave to file an
9 is amy. 1 am just reading what [ wrote, 9 amended complaint. Do you sce that?
Since one part of it was incorrect, [ 10 THE WITNESS: Yes.
want to make sure we parse every word and 11 ME. MAYERSON: And all I'm trying
get it correct. 12 to do is establish a timeline here,
ME. MAYERSOM: All right. 13 June 16, 20235,
BY MR, MAYERSON: 14 And then Exhibit-=14, which I am
. So you're here o a designee for Coveniry 15 not going to attach, but is the amended
Management Company today, s 1 will just ask 15 complaint.
you — 17 MRE. MCGUIRE: Arc you intending
A, [ 'was adesignes for Pennmark at Coventry 18 on showing him the amended complaint —
Management, yes. 19 MR. MAYERSON: Yes.
Q. Right, Okay. 20 MR. MCGUIRE: == if 50, I would
So do you agree that your contention when 21 ask at the very least it be attached, if
o signed this affidavit and your contention 22 we are referencing il. If you're just
today is that the Coventry Management Company does |23 talking about it, that's fine, but if
not manage the Coventry Mall? 24 you're asking the witness to —
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Fage B2 Page B3
1 ME, MAYERSOMN; I am going o 1 savs, ves, 11 is nol true, bul thatl's
2 reference paragraph ten. 2 whalt it sayvs, yes.
3 MR, MCGUIRE: That's fair. Then 3  BY MR. MAYERSON:
4 [ would request that an the very least 4 0. Allnght S0 vou agree with me that in
5 that ope page be attached. 5 vour onginal answer 1o the complaint, this
& ME. MAYERSOM: Take vour time and 6  allegation was admitted, then in your affidavit it
7 read that - T was denied, and in the amended complaint it is
8 THE WITNESS: Yes. 8  adomtted again?
9 ME MAYERSON: - alleganon, g ME. MCGUIRE: Objection to the
10 THE WITNESS: All nght. 10 form.
11 ME MAYERSON: Have you read i? 11 Bob to the extent you understand,
12 THE WITHESS: Yes. 12 YO CATY ATISWET.
13  BY MR MAYERSON: 13 THE WITNESS: 1 know you were
14 0 Allnght Docs it sound to you — well, 14 about it, but it sounds like that's what
15 let me ask you this. Is this responsive pleading 15 happencd, yeah. | can only tell you what
1& now saying that Pennmark Coventry Management - |18 T know and what is true. I can't -1
17 I'm sy, that Pennmark at Coventry Management |17 don't know anything about complaints or
18 Company is now admitting that it manages 18 something like that,
13  maintaining and operating the Coventry Mall? 13  BY MR, MAYERSON:
20 ME. MCGUIRE: Objection to the 20 Q.  Well, you see in the margin it's dated
21 form. Objection to the form. To the 21 August 5 20257
22 exbent it siates that, Beb, you may 22 A, Yeah, Iseeil
23 answer, 23 0. Soit was about three months ago, four
24 THE WITNESS: That's whitt it 24  months? Less than four months ago, you agree?
Fage 84 Page B3
1 A, [agree that June Sth was aboul fiour 1 Canyou tell me what that document 157
2 months ago, ves, 2 A, A verfication.
3 0 Okay. Well, all I'm asking vou is 3 Q. And who signed the verification?
4 Awgust 5, 2025 is when this answer to our amended | 4 AL 1did
5 complaint was filed where Coventry Management 5 0. And that's dated Auvgust 4th of 20257
& Company admits that it manages the Coventry Mall, | & A.  Comect.
7 comect? 7 Q. And you're signing it on behalf of PGOB
8 ME. MCGUIRE: Object to the form. 8  Coventry Holdings it looks like?
k) To the extent it states that and you 3 A, Correct.,
10 uncerstand, you can answer, Bob, 10 Q. Do you know if you were signing it on
11 THE WITNESS: 1 can read that's 11 behalf of anybody else other than PGOB Coveniry
1z what it savs. It is not true, 1 have 12  Holdings?
13 already said this like three times now. 13 THE WITMESS: I am not sure.
14 BY MR MAYERSONM: 14 ME. MCGUIRE: Objection.
15 0. Well, yeah, | know, but we spent — okay. 15 Bob, I am actually going Lo
16 [ understand, and [ just wish there would have 16 ohject to this one,
17 been better clarity before because these kind of 17 Ben, you're asking him his
18  errors are problematic, and that's why we're here 18 personal capacity, or him as the
19  weday o try and sort through, So that's what 19 corporate designee of Pennmark at
20 we're doing, 20 Coventry Management Company because -
21 A, I'll learn and I'll do better in the 21 MR. MAYERSON: I'm sorry. We are
22 future, So let's go. 22 on the wrong page.
23 Q. Yeah Okay. 23 MR. MCGUIRE: Sorry. Yeah, [
24 S0 | would like to turn to page 30 of 30. 24 just want to clanfy. Now that's -
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Page BA Page 87
1 MR MAYERSON: There it is. All 1 that Coventry Management Company managed the
2 right. 2 Coventry Mall, cormect?
3 BY MR MAYERSOM: I A Comect
4 ). 5o this was another verification you 4 ME. MOGUIRE: COhjection 1o form,
5  signed on the zame date for Penmmark at Coveniry 5 You can answer,
& Management Company, LLC, comect? B THE WITHESS: That's what that
T A Comrect 1 SiVE, yes
B . Bojusttebe clear on the originad answer 8 BY MR. MAYERSON:
9 o the complaint, Justin Bartholomew verified that 0. And then when we go to your affidavat of
10 Coventry Management Company managed the Coventry |10 March 19th of 2025 m Exhibil-12 —
11 Mall correci? 11 A, Um-hum,
12 A |don't remember that Lets go back to 12 ) - and we don™t have to go back if vou'll
13 that and check it oul 13 pgree with me that, that you were denying that
14 . Al right. That would be Exhibit-6 — or 14 Coventry Manogemenl Company managed the LCoventry
15  acwally Exhibit-T. Okay. 15 Mall?
16 This is the exact same allegation in the 15 A Comect.
17T business of sranaging, mainfaining, and 17 ME. MCOGUIRE: Objection.
16 operating - 18 You ean answer, Bob.
15 A, Okay GoliL Yes, you are correct. 19 THE WITMESS: Corect
20 Yes. 20 MEB. MAYERSON: Yes?
21 0, Penmmark Defendonis adusie, and that's on 21 THE WITMESS: Yes.
22 December 12th, 2023, oghe? 22  BY MR MAYERSON:
23 A, Comet 23 Q. All right. And then inthe answer to the
24 0 5o Justin Bartholomew venified this answer 24 amended complaint, vou verified that Coveniry
Page BE Paga 8%
1 Managenvent Company did manage the Coventry Mall®* | 1 BY MRE. MAYERSON:
z MRB. MCGUIRE: Ohbject to the form. 2 . Did you read the documents before you
3 You can answer. 3 signed them?
4 THE WITNESS: Yes. We keep i A No
5 sayving the same things, Yes. 5 ME. MAYERSOMN: All right. [
& MR MAYERSON: All right. B would like to turn 10 Exhibit-15.
7 BY MR. MAYERSON: 7 BY MR MAYERSON:
B 0 50 now the question is, why did you do B Q. Canwvoutell us what Globe Street i5?
2 that? 9 ME.MAYERSON: Isthat -157 All
10 A Why did I sign the document? 10 right.
1L 0. Yes 11 BY ME MAYERSON:
12 MER. MCGUIRE: Objection. 1z . Sothis is Exhibit-15, a publication by
13 Bob -- or, Ben, are you asking 13 Globe Street. Do you know what Globe Street is?
14 hirmn in his capacity as the corporate 14 A, No.
15 designee or as the fact witness? 15 Q. Youdon't know what Globe Street is7
is MR, MAYERSON: As the corporai i6 A, M
17 idesignee. 17 Q. 1thought it was in your indusiry, the
18 MR, MCGUIRE: Okay, Tothe 1%  Journal of Publication in the real estate
19 extent you umderstood, you can answer, 1%  industry.
20 Bob. 200 A, No
21 THE WITNESS: [ believe that 21 0}, Wasthat not truc?
22 involves my communication with the 22 A, Idon't know, Iilooks like a news
23 shormey. | dos't kaow how to answer 23 aricle.
24 thar. 24 0} Soifs a commercial real estate news and
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1 events brand that provides industry-focused 1 document says?
2  reporting, analysis and conferences for owners, 2 A, |agree that's whit it says, bat there is
3 investors and developers, but you're unfamiliar 3 pol o Sixth Fund,
4 with it? 4 ).  How many funds are there?
5 A, No, I don't read it. I don’t know. 5 A, Zero. They're all internal funds
& Q. Right Does your company provide press & penerated by properties that Don Cafiero owned
7  releases? T That's why there's three tenants in common that
B A, No. Well, | don't - it may. 1am not g own the mall. It would have been three dilferent
3 sure. |don'i do it - two different properiies that were sold and had
10 Q. Are vou interviewed for press releases? 10 to be reinvested as a 1031 exchange, which is why
11 A, Mo, I 'wasnot, 11  the tenanis in common ownership structuns is
12 Q. Allnght. Let's turn the page. Do you 12 utilized.
13 see that quote there that says -— 13 ) Soare you saying that the Coventry Mall
14 A, Yeah, that's not the way I talk. I did 14  was purchased with capital that was owned by the
15 not say that 15  Pennmark entities and not by capital investors?
16 Q. Okay. And are you familiar with the Sixth |16 A, Comect.
17  Fund? 17 Q. Okay.
18 A, HNo 18 A, Twoof them were - two of them were
1% . Because down at the bottom it says 13  properties that Don had sold and rolled into a
20 Coventry Mall is the first of several planned 20 1031 exchange in the Coventry. And the third was

21  investments that are part of the Sixth Fund which 21 internal capital from a refinance of a related
22 closed in November of 2015 with 560 million, 22 property. That would have been the one that Chris

23 according to Donald Cafiero, principal of 23 and | were a part of, the tenants in comman.
24 Pennmark. Do you agree that that's what the 24 0),  Andlihink vou spid that the property --
Page 92 Page 93

1 s this property, the Coventry Mall propenty 1 A Yesh
2  morgaged? 2 Q. Isthat the URL for Pennmark Management
3 A, Yes 3 Company, Ine.?
4 Q. And who holds the momgage? 4 A, Arthe time it was.
5 A, Tiwas Lakeland Bank, is now owned by 3 .  Has it since changed?
&  Provident Bank. & A We have shortened it to just we purchased
) ME. MAYERSON: Sol am going (o 7 Pennmark.com. [ believe Pennmark Properiies may
B show you now what 15 Exhibit-16, and I 8 sl lead you directly to Fennmark.com.
8 would like to go to the last page -- % Q. Do you agree that this was a document that

10 actually, just go to the bottom. Go to 10 was made available on that web page,

11 page three of four. There we go. 11 Pennmarkproperties.com?

12 MR. MCGUIRE: Ben, just for the 12 A, I'mnot sure. It may have been.

13 record, it seems like you all switched 13 MR. MCGUIRE: Object 1o form.

14 exhibits. 1s this a different exhibit or i4 Ben, | request you let him scroll

15 just the same exhibit, different form? is through it.

le ME. MAYERSON: Yes, Thisis a 16 THE WITHESS: [ have seen the

17 different exhibit. This will be 17 article. [ mean, there 15 no Sixth

14 Exhibit-16. 18 Midatlantic 1.5, Real Estate Fund,

19 MR. MCGUIRE: Thank you. 13 BY MR MAYERSON:

20 { At this ime, the court reporter 20 0. Allright, Soperhaps Don Cafiero is just

21 marked the exhibit for identification as 21 marketing his business in referencing that?

22 Exhibit=16.) 22 A Could be, yes,

23 BY ME. MAYERSOMN: 23 Q. But you recoenize the document?

24 Q. Doyouseethat URL? 24 A Yeah, | have seen it, yes,
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1 MRE. MCGUIRE: Ben, also, I am not 1 the same to me.
2 iryving 1o chime in here, bat thers is a 2 Q. Okay. It has similar content?
3 UEL at the bottom that savs something 3 A, Yeah, yeah. [ am not sure which is which,
4 different. 4 butyeah.
5 ME. MAY ERSON: That is fine. 5 Q. Okay. But yoo have seen both documents
&  BY ME. MAYERSON: 6 before?
7 0.  Okav. And the other document that we 7T A Yes
B looked at that is Exhibit-15, have you ever seen & Q. Exhibit-17, who 15 John Byme?
g that document before? 8 A, Heis our property manager.
10 MR. MCGUIRE: Other than 10 Q. Forwhat property?
1l communications with counsel, Bob, youmay |11 A, All the properties.
12 ANSWET. 12 0. Including the Coventry Mall?
13 THE WITNESS: Oh, veah, yeah, | 13 A, Cormect, yes.
14 have scen it, yes. 14 . How long has he been with the company?
12 BY ME. MAYERSON: 15 A, A vyearortwo. Iam not sure,
1& ). Inwhatcontext? 16 0.  5oheis relatively new?
17 A, Idon't know. I think they use it for -- 17 A, Comect.
18  in our lcasing packages when we send to tenants. |18 Q. And he wasn't with the company on June 21,
1% ). So Exhibit-15 is used in leasing packets 13 20227
20 sent to potential tenants or current tenants? 20  A. No.
21 A, Potential tenants. 21 ). 5o he also said he was unfamiliar with the
22 Q. And Exhibit-16, likewise, is something 22  Sinth Fund, which is understandable since he
23 given ko polential tenanis? 23  hasn't been with the company for very long, but |
24 A, Ticould be, |am not sure, They look 24 am confused as to why vou bave never heand of it
Paga 96 Fage 97
1 ifnis talked about in those two publications 1 Development Associates, LPT
2 that you provide to potential tenants. Can you 2 A Yes
3 explain that? 3 . Earleer | asked you if vou were famibar
4 A, Because it doesn't exist. 4 with Plymouth Greene, but | guess | didn't include
% 0. But you've heard of it? 5 Development Associates, LP.
B A haveread the anticles, yes. & A, Yeah, this is a form agreement that would
7 Q. And you provide the articles to potential 7 beused and it looks like they forgot to change
B tenanis? B the name.
2 A, Comect, yes. 9 ([} Oh, what should the rame be?
10 Q.  Butitdoesn't exist? 12 A, lamnotsure. Bul ['m assuming it should
11 A, Correctl. 11 be - based on the date it should be for PGOR
12 0. Canvouexplain why yvou provide it to 12 Coventry Holdings, LLC, which iz one of the
13 potential tenants if if's untrue or ingccurate? 13 tenanis in common that own the mall,
14 A, They're going to find it anyway. It's 14 Q. Okay.
15  online. 15 A, Plymouth Greene Development Associates, LI
16 Q. Well, do you provide it with a disclosure 16  owned a small building that was sold, and that was
17  that it's not trueg? 17 one of the 103 15 that was used to purchase the
18 A. Ho. 18  mall.
15 0 Iam going o jump 1o Exhibit-19. 139 The PGOB in the front stands for Phymouth
20 Can vou identify that document, which is 20 Greene Office Building so we could always track
21 Mo, 645 through 6617 21  where 1031 exchanges came from,
22 A, It looks like an operating agreement for 22 0, And il you tum (o page 660, which is the
23 one of the tenants in commaon that owns the mall. |23 last page — well, second to last page of this
24 ().  And do you recognize Flymouth Greene 24 document, it [ooks like Donald Caficro is the only
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member of this LLC?

A, At the ime, correct.

0. Again, it indicates Plymouth Greens
Development, LLC, but that's likely an error?
A, Correct

2. Allright. And then the next page shows
capital contributions, and again there is nothing
there?

& Yesho Itseems to be a recurning theme in
the operating agreements, yes.

Q.  Yeah. And you said this was -- the
operating agreement was a form agreement?

AL Correct.

Q.  Is the form agreement for Pennmark
Management Company, Inc. likely similar?

A.  Well, there wouldn't be an operating

e e e i
I h P e L6 BI B OO R @8 =) o U0 B g e

Page 99

its 0WN govemance, its own operations ond its own
finamcial identity?

A, Idon't know.

Q. Does Coventry Management Company, LLC hold
any management mestings?

A, Does - can you repeal the question, does

whao? [ think you're mixing names up.

Q.  Does Pennesark at Coventry Management
Company, LLC -

A Righe

Q. = holdany mectings --

A Yes

0, == b discuss -- yes, How often does i
hold meetings?

A, ['m oot sure, [ think - yeah, | think
there 15 annual mectings of most of the LLCs, but

17T apreement for a corporation, 17 ['m nodt sure)
184 Q. Oh,right, okay. That makes sense. 18 . Are any records kept of those meetings or
19 Okay. [ would like to go back to — well, 19 documentation of the meetings?
20 let me start == before we go back., Do you agree 20 A, I am not swre, Check with counsel,
21 that an LLC is not merely a legal filing? 21 Q. Do you mean your personal counsel?
22 A, 1don't know what that means. 22 A, Thecorporate counsel,
23 Q. Well,an LLC is supposed to be a 23 ME. MCGUIRE: Ben, if you can
24  functioning organization defined by its control of |24 send over a request, we can have — we
Page 100 Page 101
1 can perform & search, 1 1o permanently close the mall, which is done, and
2 BY MR. MAYERSON: B we have now tumed the mall inside out, it is more
3 Q. Does Coventry Management Company have any | 3 like a strip mall, 5o thers is no need 1o have
4  emplovess? 4 direct employees,
5 A, Doeswho? 5 . Thank you.
6 ). Pennmark at Coventry Management Company, B S0 previously up until COVID, the LLC
7 LLC, does it have any — 7 operated like a traditional LLC and hod employees,
8 A, It does not currently. It did oniginally B books, bank accounts?
B in2015 9 A Cormect, yes,
10 Q. Okay, And for how long did it have 10 Q. Sothenif it paid for that scal coating
11  employces? 11 we were talking about sarlier in 2016, there
12 A, Probably I believe until £OVID, and that's 12 should be an invoice payment for that?
13 when the mall was shut down legally and we had tg 13 A, [lam going to repeat, the management
14 lay every employee off] 14 company would never — any management company
15 0 Okay. 5o Coventry Management Company 15 would nof pay for invoices. [ would be the
1& managed the interior of the Coventry Mall? [ am 16 property owner would have paid for it, Pennmark,
17  not sure what you mean. 17  onoe of the tenants in common, [ believe Pennmark
18 A, Okay. When we first purchased property id 18 at Coventry Holdings, LLC would have been the one
1% 2016, it was a traditional operating interior 1% that would have paid for it.
20 mall, which required cleaners, security, m.nuag':ﬂ 20 Allright. Does the Coventry Management
21  ewvent staff, outside staff, We did a good job of 21  Company lease space from Pennmark Management
22 running it a5 an interior mall and had employeed 22 Company, Inc.?
23 unt]l COVID hit, The mall was required to shuf 23 A, Ne
24 down, we didn't need the employees, and we decided |24 Q. Does it have its own equipment, printers
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Fage 102 Page 103
1 and computers? 1 A No
2 A HMHo 2 . Does it have a privaie phone line?
3 0 Soimerely uses the offices and assets 3 A, It may have when the mall was operating,
4  of Pennmark, Lne.? 4  but not now. When it was operating the mall, it
5 ME. MCGUIRE: Objection to form. 5  definitely would have,
B You can answer, 6 . Sothere would be proof of payment for
1 THE WITNESS: Mo, 7 that phone line that it owns?
&  BY ME. MAYERSOM: B A [amnootsure. [ would imagine so.
2 . Can you explain the discrepancy, i any? §  Righ
10 A, There is no Pennmark, Inc., s0. 10 A, Idon't know. I don't know. [You'rd
-0  I'msorry. Does Pennmark at Coventry 11~ getting into bookkeeping] 1 don't know.

12 Management Company, LLC use the office space 12 Q. S0l think you mentioned that Pennmask ad
13 technology equipment like computers that belong to |13 Coventry Management Company, LLC did maintain its
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14  Pennmark Mamg:mmt Company, Inc.? 14  own bank accounts, cormect?
13 A, | Correct, }m 15 A, Mo, [ didn't say that
16 I:I_ And 15 there any bype aof agreemment S:I[tl'.lg 16 {;I Of. [hel it ever maintain its own bank
17  ihescope of that or compensation to be paid for 17 aecounis?
18 that? 18 A I am pot sure, [ am assuming it would
12 A. [Noj 1% have had ta for payroll,
20 Q. Doesor did it ever have — does Pennmark 20 Q. That's the question.
21  at Coventry Management Company, LLC usc a 21 A, Yeah, [ am not sure, It definitely did m
22 lererhead? 22 onetme 1am oot sure if its sdll there,
23 A, | am not surc, 23 Q. Andthat's what T want to find out, Dhd
24 Q. Does it have a specific email domain? 24 i ever have iz own bank sceounts for payroll?
Page LOD4 Page 105
1 A [Yes, it would have had to, yed. 1 How about personally, do you have
2 0. Andso who would be the person to contact 2 a direct supervisor?
3 to get proof of that? 3 ME. MCGUIRE: You can answer,
4 A. |am not sure, a bookkeeper or the 4 Bob.
5 accountant. [ am not sure, one of the twao. 5 THE WITNESS: [ don't believe so,
& 0. Whois the bookkeeper? & no.
T A, Atthe time or now? | mean, bookkeepers 7  BY MR. MAYERSON:
B comeand go. B Q. Andsothere is a distinction being drawn
2 0. Althe time, 8  from you personally and you as a corporate
10 A, [am not sure. 10 designee. | think you said not personally, but as
11 0 Well, [ am talking about the live vears 11  acorporate designee [ assume it is the same
12  after 2016 12 answer?
13 A, Yeah, | don't know. OfF the top of my 13 A Yes, same answer.
14 head, | have no idea. 1 0. Did Pennmark at Coventry Management
15 Q. Do youknow when it maintained a separate |15 Company, LLC maintain workers' compensation
L& general ledger profitloss statement and balance  |L6  insurance in its name?
17 sheets? 17 A, I'would imagine so, but [ don't know.
18 A, [am nof sure, 18 0. Itshould issue as well W-2s for its
1% ). Do youhave a direct supervisor? 1% employees?
20 ME. MCGUIRE: Objection. 20 A, When it had employees, it would have, ves,
21 Ben, are vou asking him 21 We use g payroll service now.
22 personally or him as the corporate 22 0. Would it be the same payroll service for
23 designec? 23 Pennmark Management Company, Inc.?
24 MR. MAYERSON: [ guess both. 24 A, Yes, but different accounts, yes.
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Page 106 Page 107
0. You don't know fior sure? 1 Cowventry Management Company, LLC?
A, They would have definitely been different 2 A, Nao
sccounts, [t was definitely different payroll, 3 I would go one step [urther, no, Pennmark
. Sol guess then we can agree ihat Pennmark 4 Coveniry Holdings may have as the owner of the
at Coveniry Managernent Company was not likea-- | 5 property,
or was it a disregarded entity? Dho vou know what 68 Q. Okay,
that means? 7 I'would like to go back to Exhibit-1,
A.  You're agking me? B That litle phot of land that is owned by
Q. Yes. 5 Pennmark a Coventry Management Company, LLC
A, Yeah, no, it can't be a disregarded entity i0 pms:mblry has o pay propeny laxes every year?
wilh three partners, | believe, 11 A, Yes)
0. Okay. 12 Q. Well, do vou know who pays those propery
A, Orthree members, I'm somy. Wrong term. 13 taxes? o . o
Q.  Does Pennmark Management Company, Ine. |14 A, No, lam assuming the tenants in common,
charge a management fee o Pennmark at Coventry |13 Pennmark Coventry Holdings, LLC, would, The -]-
Muenagement Company, LLC? 1z I'msormy.
A.  No. 17 Q. [I'msomy. Go ahead]
Q.  Did Pennmark, Inc. ever pay any debt, 18 A, [ am saying the property owner for lJ'q"
invoice, or operating expense on behalf of the 13 mall would probably pay the taxes)
Coventry Management Company — 20 0.  Butthe property owners of the mall don't
A, There is no Pennmark, Inc., so. 21 gwnthat lot, do they?
. I'msomry. Okay. 22 A, No. Soit would have been paid as the

So did Pennmark Management Company, Inc. (23 distribution to the partners’ contribution to
gver pay any debt or invoice of Pennmark at Pennmark at Coventry Management, LLC to pay the
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Fage 108 Fage 109

purchased it, we could ot put it in the name of
the mall because the lender requires, you know,
you have no other property other than what they
mortgaged. So that's why this company was used
because we weren't wsing it for payroll anymore,
). Dad you identify who the beinder was?

faxes]
MR, MAYERSON: Tvler, go to the
next page.
BY ME. MAYERSON:
0. Who pays (o maiatain thiel lawn?
A It doesa't look like it is maintained at
all. It looks overgrown. A, Yeah, it was Lakeland ariginally and now
0. Well, | mean, it doesn't ook like my Providean,
garden. It does look & little bit like my yard. % Q. Providemt Bank?
A, The property was purchesed with the intent 10 A, Providem Bank, yes,
to combine it with the mall, however, the lender Bl Q. Allvight. And so whe is it that cuts

Y 0 PO A TR

for the mall, you have 1o be a single assel 12 these grass, weeds, whatever you want to cafl
entity, you cannot own any oihver properties, so 13 them?
that's why Pennmark at Coventry Management 14 A Tamnectsure. [am assuming it would b

Company, LLC was used because it was no longer |15 Pennmark Management Company employes or an outside

being used for payrall. 16  service. |am not sure]
Q. Al ight. And when you say used, you I Q  Andwould there be an accounting between
18 mean the property was deeded to the LLC for 18 the two companies if Pennmark Management Company,
1% convenience? 19 Inc. is paying for the maintenance of this
20 A, Correct, because it could not -- it was 20 property?
21  always intended to be combined with the mall. The [21 A There should be, yes)
22 goal was 1o use this area of the property in the 22 ME. MAYERSON: All right.
23 future for residential, so we needed 10 acquirg 23 To be honest with yow, 1 don’® really
24 this linle piece that this lady owned. We 24 understand the answer thar vou gave as 1o
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1 who pays the property tax every year on 1 MR. NOVICK: No questions.
z this property, which it has only been 2 MR. MCGUIRE: I have nothing,
3 three or fiour years [ guess, 3 VIDED SPECIALIST: 12:21,
4 S0 1 will try to come o 4 cotclusion of video.
5 understand it, but I guess at some point 5 COURT REPORTER: Can counsel
B it may be necessary 1o substantiate that & state for the record whether they want
7 answer, that it was properly accounted 7 copies or nod, please.
B for, along with the mainfenanee of (he B ME. NOVICK: Bill Novick, yes,
8 propeny, and maybe when we meel again 1 g glectronic mini, no add-ons, please,
G will have a better understanding of it, 10 ME. MCGUIRE: Same order for me
11 but for now I appreciate your answers, | il as Bill, electronic mind, no add-ons,
12 do understand much better now than [ have |12 ME, MAYERSON: Same.
13 for the past couple of years. I was all 13 -——
14 very confusing because of the ves we do, 14 (Witness excused.)
15 no we don't, yes we do. But here we arg, 15 -——
li and hopefully we are at the end of the 1& (The deposition conchuded at
7 line, and again [ appreciate you coming 17 12:24 p.m.)
1d here and maybe we'll mest again. 18
19 THE WITNESS: Okay. 19
20 Thank you. 20
21 MR. MAYERSON: Thanks. 21
22 VIDEQ SPECIALIST: Counsel, 22
23 anything further for the witness? 23
24 MR. MCGUIRE: No. 24

Page 112
CERTIFICATION

I, ERICA HEARN, Profissional Court
Feporter and Netary Public, do hereby certify that
the foregoing is a true and accurate transcript of
the stenographic notes taken by me in the
pforementioned matter.

DATE: DECEMBER 1, 2025

ERICA HEARN
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Exhibit “B”
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Ben MaEnn

From: Mavick, William: J. <WMNovick@ tthlaw com >

Sent: Thursday, October 30, 2025 10:31 AM

Ta: Ben Mayerson

Ce: idills, Gwen A; Emily Beam

Subject: RE Pennmark Mgmt Co Inc Discovery Arswers = Maser v. Pennmark Management

Company, Inc. Ouwr file no. G&6-530594

Ben,

We have produced all documents in our possession and, according to our client, in their possession. If
yvou feel the need to file additional discovery motions, have fun. Gwen will follow up to confirm there are
no outstanding policy documents but, as wea verified in our responses previously issved, all documents
in our possession have been turned over as of this tme.

Thanks,
Bill

William J. Novick, IV

Partner | Themas, Thomas & Hafer, LLP

1550 Pond Road

Suite 210

Allentowmn, FA 18104

610.332.7029

Bio | Eirm

This amall ks for tha: e of tha intandad Facipiant[a) only. I yod Reve recaived this amail [harror, plaass fotily the sander immediataly and
than detata i T you are not tha intended rciplent, you must nat keap, use, disclose, copy or distribute this emaoil without the authors prios
pormission. Wa have takan Pracautions o minemipa tha righ of transmitiing softaars virusas, but we Bdviae wodu 10 CBITY aut Your o wires
chess on ary atlachmant io thia massaga. W cannol accapt labiliy lor arry loss or dﬂl‘nﬂ[ﬂ caused by software viruses. Tha mfosrmaticn

corfained [n this communication moy be gonfidentiad and moy bo subject to thae attomey-clisnt privitage, |f you are tha intended reciplent
and yois do ot wish Lo resedde similar alsstronic massages fram uad in the tuture, then please respand o the Sandar 19 thia aMest.

From: Ben Mayerson <ben@ 6100w, com:

Sent: Wednesday, October 29, 2025 3:54 PM

To: Rovick, Willlam ). <Whovicki@ethlaw.com>

Ce: Mills, Gwen A, <GMillsi@tthiaw.com>; Emily Beam <emily@610law.com>

Subject: Re: Pennmark Mgmt Co Inc Discovery Answers - Moser v, Pennmark Management Company, Inc. Our file na.
BEG-53094

10/29/25

Bill,

Do you intend to produce the applicable Gability insurance policy for your client?

If not, | have no option but to file another motion for sanclions.

Ben
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leffrey 5. Lapin, CPM*®
Expert’s Opinion Report - REVISED
Bernice and Allen Moser v. Pennmark at Coventry Management Co., Inc., and Pennmark
Coventry Holdings, LLC, et al
December 8, 2025

NOTE: This REVISED opinion report supersedes any prior opinion reports issued by the expert
and applies with equal force to all Defendants in this matter, including Pennmark Management
Co., Inc., Pennmark Coventry Holdings, LLC, Pennmark at Coventry Management Company, LLC
and PGOB Coventry Holdings, LLC.

Counsel representing Bernice and Allen Maoser (hereinafter "Plaintiffs™) has asked me to discuss
the standard of care applicable on or about 6/1/22 (hereinafter the DOI), to the owners and
managers of a commercial shopping center located in Chester County, Pennsylvania, known as
the Coventry Mall {hereinafter the “Praperty”), operated by Pennmark Management Co., Inc.
{hereinafter “the Defendants”) with regard to inspection, maintenance and safety protocols for
parking lots intended to be used by custormers and ather members of the public,

Counsel has further asked me, an the basis of my particularized knowledge, skills, education,
experience, training, and review of the documents referenced in this report, to opine to a
reasonable degree of professional certainty as to whether the Defendant to the above-
captioned action breached said standard of care in any respect. What follows is my report on
these subjects.

Professional Qualifications:

Curriculum Vitae of Jeffrey 5. Lapin, Certified Property Manager (“CPM®")

I.  Education:
«  Master of Business Administration (MBA) — Pepperdine University, Malibu,
California - 1998
=« Bachelor of Science — Bus, Admin. = University of Southem California (USC), Los
Angeles, California - 1981

I, Professional Qualifications:
¢ Former V.P., Property Management, Licensed Real Estate Officer, partner and
Supervising CPM® for a national real estate investment management company.,

Retired August, 2021,

# (Certified Property Manager (CPM®) = Institute of Real Estate Management
(www. irem.org)
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Accredited Residential Manager (ARM®) - Institute of Real Estate Management
(www.irem.org)

Member and Distinguished Real Estate Instructor (DREI®) — Real Estate Educators
Aszociation [REEA®)

Former Adjunct Professor — University of Tennessee Chattancoga — Gary Rollins
College of Business — Real Estate Fundamentals (FIM 3710) and California State
University Sacramento = Collepe of Business = Real Estate Principles (FIN 19)

2021 - Present — Member Knowledge Solutions Advisory Council — IREM* National
Member — IREM® Best Practices Working Group — Contributor to 2020 Best Practices
publication by the Institute of Real Estate Management [ISBN-13: 978-1-57203-290-
3]

2016 President = Institute of Real Estate Management {IREM®) Chapter 22 =
Sacramento, California

IREM® CPM® of the year = 2014 & 2017
Co-Author and Certified Instructor = IREM*® national CPM® (Certified Property
Manager) designation curriculum - MNT402 (Managing Maintenance Operations and

Property Risk)

Certified IREM® Instructor for FIN402 (Budgeting, Cash Flow and Reporting for
Investment Real Estate) & ETHB0Q [Ethics for the Real Estate Manager).

Creator and frequent presenter of numerous live and webinar courses for IREM®.
Instructor — BOMI® International (Building Owners and Managers Institute
International) = Design, Operation and Maintenance of Building Systems, Part | & |1

and Environmental Health and Safety.

Faculty Instructor —Tennessee Real Estate Education Systems (TREES}=TM Pre-license
Education Courses

Tennessee Licensed Course Instructor — Tennessee Real Estate Commission {Lic.
#14119873)

Certified Distance Educator = ARELLO (Assoc. of Real Estate Law Officials)
Member = IREM® Academy of Authors

Member = AAQA [American Apartment Owners Association)

]
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| have been a property manager and/or property management supervisor, property owner and
commercial property management company co-owner involving residential and commercial
properties for 40 years. | recently retired from actively owning and managing property and now
serve as an instructor and expert witness in cases involving the standard of care for property
management and/or property owners for properties of all types.

i hold a Certified Property Manager [CPM#) designation and an Accredited Residential Manager
[ARM™) designation from IREM® (for whom | teach in-person and online classes for qualification
of new CPM's and ARM's and other property management related toplcs).

Il am a published author of property management related articles including toples such as
landlord/property management malntenance and safety standards (see below).

| have been an Expert Witness in property management, landlord liahility and the standard of
care for residential and commercial properties since 2015, having been retained in over 100
separate matters.

Peer-revi Journal Articles Authored in the Previous Ten Years

L Lapin, J.L (2025). Raising Standards. fournal of Property Management Vol. 90, No. 5,
September/October, 2025,

i, Lapin, J.L (2020}, Come On Back, the Air is Finel; New Technology in HVAC Systems
May Help Property Managers Reassure Nervous Tenants. Journal of Property
Monagement Val. 86, No. 1, lanuary/Februory, 2021,

M. Lapin, J.L. (2018). Do You Speak Finance? How Owner Buy-In Begins by Positioning
Potential Expenses as Investments. fournal of Property Management Vol. 83, No. 2,
March/April, 2018, 28-30.

. Lapin, L.L (2018). Five Steps Every Praperty Manager Should Take to improve
Maintenance. fournal of Property Management Vol. 83, No. 3, May/lune, 2018, 28-
30.

v.  Lapin, J.L. (2017). For Safety’s Sake: A Reasonable Standard of Care for Commercial
Properties. Journal of Property Management Vol, 82, No. 1 = Jan/February, 2017, 9-
12
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€ sation of Expert
My rates and compensation for expenses in this case are charged based on the following:

Case materials review/calls/emails/reports - 5450.00/hr.
Deposition time - $550.00/hr.

In-court testimony - S585.00/hr.

Travel time - 5450.00/hr.

Mileage — IRS current rate

T | ararars ol
(4]

Other expenses — as incurm
List of in r ich Expe r ial or in Deposition

Meyer v. 1800 M Street Owner, LP et al [Superior Court for the District of Columbia, Civil
Division] (Case No. 2022 CA 000093 B)

Barnes v. Brookside, et.al [State Court of Fulten County, State of Georgia] (Case No.
2020CV00537)

Rubin v. Solon Gershman, Inc., et al. [Circuit Court of 5t. Louis County, Missouri] (Case No. 215L-
CC03447)

Freshley v. Yale, et al. [U.S. District Court for the Middle District of Tennessee, Nashville Division]
{Caze No. 3:20-09-01015

Haro v. Rodges Industrial Park, et al. [Circuit Court of Cook County;, lllinois County Department,
Law Division] (Case No. 2020 L 002 190)

Thomas Jarman, et al vs. Twiddy and Company of Duck, Inc. [Gen. Court of Justice, Superior
Court Division, County of Johnson] (Case No. 21 Cvs S68)

Turner v. Renters Warehouse Nevada, L.L.C. [District Court, Clark County, Nevada] (Case No, A-
21-835588-C)

Robinson v. Unit Owners Association [Circult Court, Arlington County, Virginia] {Case Mo, CL-
23000976-00)

Yarbrough v. FirstService Residential Texas, et al [County Court, Dallas County, Texas] (Case No.
CC-23-06152-E)

Hughes v. Shi H. Brown, Huntsville Apartment Group, LLC et al [Circuit Court of Madison County,
Alabama] {Case No. CW-2023-500219)
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Miles v. Tesco Properties, Cornella Slaughter, et al [Circuit Court of Hinds County, Mississippi]
(Case No. 2023-484)

Bourne v. Tesco Properties, Lakeview Manor Apt's, et al [Circuit Court of Hinds County,
Mississippi] (Case No. 2023-510)

Tiggs v. Chatham Commons Condo Assoc., et al [Circuit Court of Cook County, lllinois] {Case No.

T2 1 NASRE1

e u'u-l'uuulr

Thomas v. KRG, et al [Circuit Court for Baltimore County, Mardand] {Case No. TBD)
Daston v, Integrity, et al [State Court of Lowndes County, Georgia] {Case No. 20245CV0707)
Krieger v. Walmart, Inc. [Circuit Court for Cocke County, Tennessee] (Case No. 37091-1)

Lancaster v. 11837 MHD, LLC, Atrium Properties, LLC, et al [District Court of Douglas County,
Mebraska] (Case No. DO1C1240008495)

Documents and Materials Reviewed

In preparation for writing this opinion, | personally reviewed the following documents and
exhibits:

1. Deposition Transcripts:
a. Bernice Moser
b. Kelsi Umstead
¢. Chris Cafiero
d. Robert Sichelstiel, Jr.

2. Pleadings and Other Discovery Materials:

¥s Answers to RPT's

Sierra Claim Services, LLC Investigative Reports (#1, 2 & 3)
Answer to P's Complaint

D's Responses to P's RFA

D's Responses to P's RFP

Various Asphalt Bids

D's Document Production

Filed Complaint (and Amended Complaint)
Pennmark Answers to Roggs

Pennmark Answers to RTP's

Pennmark Deed and Operating Agreements
Purchase price of both properties

mEFTCOFE s Aan T
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. Werification of lohn I, Byms
Property Management Agreement
Answer to Document Request by Pennmark Management Company, Inc.
Arial of Parking Lots
Press release of 4/12/16
Press release of 11/10/15
Front two pages of Warranty Deed
Mation for Financial Records of D's !
Pennmark Answers to Interrogatories — 10/6/25 '
Amended Complaint — 6/17/25
Local newspaper story of April 2016 quoting Cafiero: “One of the first things
they'll see is paving work and poathole repair in the parking lot.”
07-18-25 Discovery Requests to Pennmark (PCA at No. 4)
. 09-17-25 Order Requiring Full Responses to 07-18-25 Discovery Requests
(including PCA)
z. 10-06-25 Answer to 07-18-25 Discovery Reqguest (Claiming PCA no longer
available at purchase was in 2013)
aa. 10-06-25 Verification to 10-06-25 Answer to Discovery [Defendant affirming
attorney prepared response that PCA is no longer available)
bb. 11-07-25 Document Request for Financial Records to Pennmark, Inc.

ESErPYNEP AP

3. Other Expert's Reports — Opinion report of Raymond B, Miller, P.E.

DOn or about June 21, 2022 (hereinafter the "DOM), 68-year-old Bermice Moser [Ms. Moser) was
an emplovee of Community Health and Dental Care, a lawful tenant of the subject Property {
who was lawfully present at the Property on the DOL On her break, Ms. Moser visited a {
farmer's market, set up in the parking lot of the Subject Property near her emplover's offices.

While walking back to her emplover’s offices, Ms, Moser fell while traversing the parking lot and

was injured.,

Later inwestigation revealed that Ms. Moser had unsuspectingly encountered broken and poorly
maintained asphalt/macadam on the parking lot surface, one of many parking lot hazards at the
subject Property, which caused her to lose her footing and strike her head on the asphalt
surface of the parking lot. Ms. Moser said that she did not see the hazardous condition while
she was walking and was not expecting to encounter such a hazard. At the very least it is clear
that Ms. Moser did not appreciate the hazardous condition of the parking surface.

At the time of her fall, and for years prior thereto, the Defendants were engaged, individually
and/or collectively, in the business of managing, maintaining, and operating the Property, a
shopping and commercial center known as the Coventry Mall, situated in Pottstown, Chester
County, Pennsylvania,
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The Property was purchased several years before the Plaintiff's fall. At that tme (2015-2016),
several bids were secured from contractors to resurface, seal and restripe the entire parking lot
as it was already in a dilapidated condition, suffering from deferred maintenance. Yet this
necessary maintenance was not undertaken by the Defendants over the ensuing six years
creating a condition that was unreasonably dangerous to the public due to the expansive areas
of deteriorating and failed asphalt/macadam.

The Defendants’ maintenance warker on the DOI, wham the Defendants incorrectly referred to
as the “On-site Property Manager”, Mr, Kelsey Umstead (who referred to himself as a
"Maintenance Man”) (hereinafter “Mr. Umstead”) was the anly employee of the Defendant who
performed temporary repairs on some of the potholes and other hazardous conditions in the
parking lot of the Subject Property by using cold patching.

According to the Pennsylvania Dept. of Transportation’s website {(PennDOT = wiww.pa.gov = PUB
370E) cold patch is considered a temporary patching material for repairs during winter months
uniil warmer weather, when more permanent pothole patching using warm mix asphalt should
be done. According to the testimony of Defense witness Chris Cafiern, he did not have any
recollection of hiring anyone else (employee or contractor) to perform repairs to the parking lot
prior to the DOl except Mr. Umstead (using the cold patch). Cafiero 31.9.

Mr. Umistead sald that, rather than working from a survey, inspection or study detailing the
hazardous conditions in the parking lot of the Property, he was, at the time of the Plaintiff's fall,
just responding reactively to work orders sent to him by email from the corporate office of the
Defendants, most of which resulted from calls to the corporate office by tenants of the Property
about parking lot hazards. This is below the standard of care. Umstead 31:7, 44:17.

Umstead also confirmed that he did not independently identify hazardous conditions in the
parking lot, which is very large and included over 54 acres of asphaltic covering on the DOI He
said that he is the only one that did this work at the Property on the DOI, with virtually (90% of
the time) no assistance from other employees of the Defendants or third-party contractors. Mr.
Umstead was asked about the loose gravel depicted in photos of the subject parking lot. He was
asked what he believed was the source of the loose material (which is a slip and fall hazard). He
responded "I'm not an expert. I'm just a maintenance man.” Umstead 17:9, 74:23,
https://northcoventrytownship.com/north-coventry-township-ocknowledges-receipt-of-minor-
subdivision-plan-for-coventry-mali-cvs-parcel/.

Mr. Umstead also said that he often went to five ar six other commercial shopping center
properties owned and operated by the Defendants during the same warkday and responded
daily to multiple work orders for each of those properties, in addition to his work at the
Property. He said that he had worked at the Property since 2021, and that in addition to
repairing potholes in the parking lot, he also cleaned bathrooms and hallways, mopped floors
and whatever else is on the work orders sent to him (“Generally, you just take the work orders
as you get them...”). Umstead 13:17, 15:9, 167, 16:18.
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When asked when he usually visited the Property and how much tima he spent there, Mr.
Umstead said that he was usually there for “Generally, an hour a day”, which he said was first
thing In the morning and that he drove through the property, picked up trash and looked for
vandallsm (he did not mention looking for parking lot hazards such as deteriorating asphalt).
Because of the work he had to do at the other properties, Mr. Umstead said that he was only at
the Property during the week (M-F) and that overtime was not usually allowed. He added that
“If | see something, | take care of it.” Umstead 17:16, 17:18.

Mr. Umstead said that in addition to his other duties, in the winter, he shoveled snow off of
walkways and used a snowplow to push snow on the expansive parking lot at the Property. In
fact, he described himself as the “First line of defense against snow removal at (the subject
Property)”. Umstead 18:17, 19:14.

Therefore, by Mr. Umstead”s admission, he was not an expert on parking lot maintenance and
repalr, was largely unsupervised by the Defendants, was admittedly over-stretched so much that
he only had one hour a day, five days a week to maintain the vast expanse of parking lots at the
subject Property and did not have a set schedule of duties. He also said that he did not perform
actual, documented inspections and was, by his own admission, purely reactive, not proactive in
that he said that he just responded to work orders emailed to him and went wherever the work
order directed him to go. Umstecd 22:7.

When asked how he determined which areas of failed asphalt pavement needed patching or
maintenance, Mr. Umstead said that there was “Mo real form or pattern. You just...as you find
stuff, you repair it." He later confirmed that he had no process to decide which areas of asphalt
to patch. “I have no process. It's pretty much as needed.” This is below the standard of care
which requires that maintenance personnel have appropriate oversight and direction and that
they act proactively to find and correct hazards before anyone is injured. Umsteod 26:9, 61:156.

And when asked if the Defendants supervised his work at the Property, including parking lot
repairs, Mr. Umstead said that he was unaware of who would drive around the Property (or
when) and identify areas of the lot that need to be patched. He added that ¥ usually just get an
ermall stating (that) something was spotted and | should go take care of it.” This is also beneath
the standard of care in that it is purely reactive, and because no real inspections or prioritizing
of work was occurring, the Defendants were 100% dependent upen tenants or visitors to advise
the property owner/manager of hazards. Umsteod 26:7, 27:20. 61:13, 61:21.

The Defendants were, on the DOI, experiencing unusually high employee tumover. Mr. Umstead
said "We go through a lot of people in the office, so | couldnt tell vou if (Property Manager Sara
Sota) was working here when all this happened.” This may have contributed to the lack of clear
direction and supervision of Mr. Umstead’s activites as he was not sure who was actually
managing the Property. As stated above, the testimony indicates that Umstead was, on the DO,
considered by the Defendants to be the “On-site Property Manager”, meaning that the
Defendants did not replace the property manager, but rather just gave that title to Umstead
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without him having any training, background, education, experience or certification in managing
such a large shopping center. Umsteod 31:17,

hir. Umstead was interviewed by Sierra Claim Services, LLC (hereinafter “Sherra®™) on July 12,
2022 in connection with the law suit filed by the Plaintiff. He provided several statements to the
Slerra investigator including that it is “Hard to keep up the whole parking lot of the mall alone.”
He also sald that there are public buses and heavy vehicles that drive through the lot which is
private property, including the area where the Plaintiff fell and that snow plows also “Cut up the
asphalt on the lot during winter when they do the plowing, so there are potholes throughout
each year" Sierra Investigative Report 000124,

hir. Umstead also told the Sierra Investigator that the “Remaining tenants of the mall would
contact him about any issues if they see him roaming around, but the tenants also call the
office, and the office contacts (him regarding) any issues or work orders, and he takes care of it."
Again, it is not proper procedure for an owner/manager of such a property to depend on
tenants or visitors to report hazards. Sierra Investigative Report 000124,

Mr. Umstead was asked in testimony, to discuss the statements he made to Sierra, including the
statements about the buses and heavy commercial vehicles that were traversing the parking lot
and causing some of the damage to the asphalt surface. He said that the heavy truck traffic was
“Constant, every day, all day, once an hour” He added that “They destroy the parking lot." And
that “There are potholes throughout each year” The Defendants clearly had knowledge (MNotice)
of this activity and the damage that it was doing to the parking lot at the Property, and that it
was making the lot unsafe, but took no action to stop or redirect it. Umsteod 42:16, 42:21, 44:3.

When asked If he was aware of any resurfacing or resealing of the parking kot before the DO,
given the well-known unsafe condition of the parking lot on the DOI, Umstead said that it had
not been done since he started In 2021, Mr. Chris Cafiera, who was a senlor executive at the
Defendant company(s), sald that his role at the company was to “Maintain the property in a safe
condiion.” Mr. Cafiero confirmed that he also had no recollection of the Defendants having had
the parking lot adjacent to Community Health and Dental resurfaced by a contractor despite the
fact that Mr. Cafiero admitted receiving a bid to do exactly that In 2016. Umsteod 46:18, 47:2,
Caffere 9:1, 53:23.

Mr. Umstead also said that it was difficult for him to patch all the deteriorated pavement areas
around Community Health and Dental because cars were always parked in the lot when he was
there (M-F, daytime). When asked if he was ever required to come in on weekends when cars
would not be there, he responded that he had not been asked to do that because “We don't
have overtime unless it's specifically allowed.” Umstead 85:10.,

Mr. Umstead was then asked if he could have asked his supervisors for approval to have
Community Health and Dental park vehicles in a certain area in order to facilitate asphalt
repairs. He said that he never did that. This is contrary to industry standard practice — proper
parking lot maintenance and repair requires that cars not be parked where work has to occur.
Umstead 84:17, 85.7, 85:10, 86:9.
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On July 8, 2022, Sierra telephonically interviewed Mr. Justin Bartholomew, representative of
Defendant owner entity Pennmark Coventry Holdings, LLC and the Defendant’s Mall Manager
for the Property in 2016 about the subject Incident. Mr. Bartholomew said the following about
the condition of the subject parking lot on the DOI: “...he said when there are reports of holes
that need to be filled (from the Plaintiff's employver Community Health and Dental), (the
Defendants) would (fill them) usually within 48-72 hours. However, (the Defendants) were

closing the mall, so they were not doing major repairs.” (emphasis mine). Sichelstiel 40:24,
Trarrs Inssacdramaddies Danaed 00T 34
S L IVESLIRLILT WL TV £ LALAL L i,

Mr. Umstead told Sierra’s investigator in an in-person interview on July 12, 2022 that he was, on
the DOI, on-site and handled any issues, did maintenance and he said he filled the potholes
manually as needed, “But it is hard to keep up the whale parking lot of the mall alone.” This is
consistent with Mr. Umstead’s sworn testimony.

Duties of Defendants per the Property Management Agreement

The Property Management Agreement, which was entered into between Pennmark
Management Co., Inc. and Pennmark Coventry Holdings, LLC dated 4/8/2016 (hereinafter the
“Agreement”™) states, among other things, that the Manager (Pennmark Management Co.) is to
“Maintain and repair the Property...in compliance with Owner's {Pennmark Coventry Holdings,
LLC) directives and competitive with properties of comparable size and quality.”

The Agreement also states that all employees are considered employees of [Pennmark
Management Co.) and their salaries charged back to the Owner.

The Agreement further sets forth a Standard of Maintenance which the Manager is to meet.
The standard states that the Manager is to “Cause the Property to be maintained in a first-class
cendition, including external and internal areas of the building, sidewalks, signs, parking lots..."
The discovery material provided indicates that the Property was not being maintained in a “first-
class condition.”

The Agreement also states that the Manager is to “Make or cause to be made, all repalirs...as
may be required in the course of the ordinary maintenance and care of the Property.” Again,
this was not being done on the DOI.

With regard to administration of the leases at the Property, the Agreement states that the
Manager is to "Consider, and where reasonable, attend to complaints of tenants.”

Concerning corporate authority, the Agreement sets forth that the “Manager represents and
warrants that the Manager is Pennmark Management Company, Inc.” The Agreement was
signed by Donald Caflero as both Managing Member of Owner and as President of Manager.

Article 7 of the Agreement (Accounting and Financial Matters) states that the Manager is keap
records for the Owner, including books and records of the Property...showing all receipts,

expenditures and “All other records necessary or convenient for the recording of the results of
operations of the Property™ and that such records are to be kept in a “Secure location.” This is
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consistent with the industry standard of care and is a erucial responsibility of a commercial
property management company. The Defendants reported however, that the records requested
were lost due to the passage of time (which is less than 10 years).

Per the testimony of Mr. Robert Sicheldstiel, the CEQ for the Defendant owner/manager, the
Defendants had obtained financing for the purchase of the mall Property from a "Lender” {likely
Lakeland/Provident Bank per the deponent). It is standard for any bank lender, as well as for any
entity contemplating the purchase of such a large commercial property, to require that a
Property Condition Assessment Report or “PCA” be obtained during the underwriting or due
diligence process on @ new loan, refinancing or cash purchase in arder to provide the parties
with an independent, third-party assessment of the condition of the asset, including any
deferred maintenance, and current and future repairs and replacements.

Such PCA reports for lenders are usually conducted in accordance with the American Society for
Testing and Materials or ASTM International standards, including the ASTM E2018-15 Standard
for the Baseline Property Condition Assessment Process. https./fstore.astm.org /e 2018-15.heml.

The PCA for the Property was not produced by the Defendants in discovery despite the
document request by the Plaintiff (see Document Requests of 7/18/25 and 11/7/25). In fact, the
Defendants denied that they had any such records due to the time that had passed since
acquiring the Property in 2016 (not 2013 as daimed/verified by Defendant on 10/6/25).
Industry standard practice and the aforementioned Article 7 of the Agreement however, require
the Defendant Manager to keep such records for the Owner in a secure location as part of the
permanent records of the Property. It is therefore implausible that the PCA for this Property
does not exist. Sichelstiel 92:3, 92.5, 108:11, 109:7, 109:10.

Pennmark's Answers to P's Interrogatories:

Pennmark Management Company’s Objections and Answers to Plaintiff’s Interrogatories was
recently provided. Some notable responses are as follows:

Number 7 — Defendant was responsible for the maintenance and repair of the parking spaces.
Employee Kelsey Umstead was identified as the Defendants’ "On-site property manager” on the
date of the incident. Prior discovery responses and deposition testimony revealed that Kelsey
Umstead was not the on-site property manager but rather was performing repairs and
maintenance. Mr. Umstead did not identify any property management duties, skills, training,
education or experience in property managerment. There appears to have been no property
manager of the Property on the DO,

Number 8 — Regarding details of parking lot repairs, the Defendant answered that "To the best
of Defendant’s knowledge and belief”, no maintenance or repair work was performed (to the
parking lot) in the twelve months preceding the DO This is despite the actual notice that the
Defendants had regarding the unreasonably dangerous condition of the asphalt parking surfaces
before the DO, including the area where the Plaintiff fell.

11
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Number 9 = The Defendant was asked when the parking lot was seal coated in the area where
the Plaintiff fell from the date of purchase of the Property through the DO, and who last
performed the seal coating. The Defendant’s response was that "Maintenance of parking spaces
was not performed specific to businesses contained withing the subject premises.” This
response should be interpreted as an admission that no seal coating or other meaningful
maintenance/repair was ever done during the Defendant’s ownership of the Property (2016 -
2022) in the area where the Plaintiff fell.

MNumber 12 — With regard to completion of documented inspections of the parking lot by the
Defendants, which is a vital part of the standard of care, the Defendant stated that documented
inspections were not “Required” (by the Manager) and that “Kelsey and Ollie [Maintenance
Workers) were onsite regularly performing inspections.” The industry standard is that if
inspections are not documented, then they did not occur, as is the case here.

of E

Based upon my particularized knowledge, skills, education, experience, and training, and my
review of the above-identified documents, | am prepared to offer the following opinions to a
reasonable degree of professional certainty. | reserve the right to supplement and/or amend
these opinions should additional information be made available to me,

1. Careful and responsible property managers, and reasonably trained and qualified
management personnel of commercial properties similar to the Property and thelr
supervisors, exercising ordinary and prudent care, have a responsibility to maintain
those properties in a reasonably safe condition and to take reasonable steps to
prevent or mitigate harm to tenants, customers and other invitees so as to protect
the health and safety of those individuals. This is the industry standard of care
applicable to the Property on the DOI and is consistent with the Borough of
Pottstown, Pennsylvania standard of care as set forth in the adopted International
Property Maintenance Code (see below]) and applicable national standards for
maintenance and repair of Properties like the Property.

2. Plaintiff Bernice Moser, acting In a reasonable and normal manner for a tenant
employee walking through the employer's designated parking lot on the DOI, lost
her footing on longstanding crumbling and unreasonably dangerous asphalt
{macadam) on the subject parking lot as she traversed the lot. The Defendants had
not properly repaired or replaced the asphaltic parking lot surfaces and had not
placed or posted any warning signs, barricades or other means to warn Ms. Moser of
the hazardous conditions of the parking lot. Ms. Moser had legal reason to be at the
Property and in this area of the parking lot, was not in a restricted or barricaded
area and had the right to presume that the subject parking lot was reasonably safe
and free of hazards to pedestrians on the DOL.

3. The Defendants are the entities responsible for the reasonable upkeep and
maintenance of the Subject Property, including the parking surfaces. The
photographs of the subject parking lot provided as a part of the reports prepared by
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Sierra, clearly show numerous areas of the parking lot used by the Plaintiff's
employer, Community Health and Dental, that were in deteriorated or severely
deteriorated condition, including numerous holes and depressions, raised and
sunken edges, failed patches, loose gravel material and severely cracked expanses of
asphaltic coverings. Therefore, the subject parking lot was not reasonably safe for
pedestrians on the DO, including the Plaintiff, as a result of these conditions and it
was reasonably foreseeable that someane traversing this parking lot would trip or
slip and fall on the dangerous asphalt, as the Plaintiff did.

. The Defendants had actual notice of the unreasonably dangerous condition of the
parking lot asphalt surfaces years before the DOI as a result of their due diligence
and financing activities in 2015 and 2016 when the property was acquired, including
a Property Condition Assessment Report (PCA). The condition of the parking
surfaces was so severely deteriorated at that time that complete resurfacing was
apparently necessary for safety but was not approved or completed during the 6-7
years before the Plaintiff’s fall. During that 6-7 year window the condition of the
parking surfaces deteriorated further due to heavy traffic and plow trucks,
presenting a known safety hazard for months or years prior to Plaintiff's fall. Yet, in
the year prior to Plaintiff's fall, Defendants took no action to remedy the hazard
beyond assigning a single maintenance man to apply cold patch to the expansive
parking lots. No formal inspections were done by Defendants as required by
industry standards. The lack of formal inspections is particularly problematic on this
property since Defendants knew, since 2015, that the parking surfaces were
crumbling. The need for closer monitoring was necessary. Defendants did the

opposite.

The likely reason for the Defendant's lack of proper repair and maintenance or
replacement of the parking surface asphalt, despite their knowledge of its
unreasonably dangerous condition, is revealed in the statements by Mr.
Bartholomew to Sierra that the Defendants were closing the mall and wanted to
avoid any major repairs to the parking lot.

An online Law Dictionary (www.dictionary.thelaw.com} defines Reckless Behavior as
"Extremely careless behavior that rises above negligence, actions which are
significantly beyond that standard of care that a reasonable person would exercise
in similar circumstances.” The Legal Information Institute (www.law.cornell.edu)
defines Reckless Behavior as “Behavior that is 5o careless that it Is considered an
extreme departure from the care that a reasonable person would exercise in similar
circumstances.”

The Defendants knew, should have known and had reason to know about the
extremely dangerous condition of the parking lot surface as a result of a) the
proposals for parking lot resurfacing that they received when they purchased the
property, b) reports by tenants and others at the Property about potholes and other
dangerous conditions that existed on the DO (in response to which, the Defendants’

13
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had the one and only maintenance worker for the Property, Mr. Umstead, throw
temporary cold patch over/into when he was infrequently at the Property), ¢} the
amount of time and material being expended at the site to cold patch the holes and
other unsafe surface elements by Mr. Umstead and d) the PCA that the Defendants
undoubtedly had when they purchased the Property which would have identified
the parking lot as being in need of immediate repair/resurfacing.

Moreover, the Defendants’ decision to lease space at the Property to Community
Health and Dental Care, a healthcare provider serving patients who could
reasonably expected to be in various degrees of restricted mobility, including
patients receiving physical therapy and patients with vision impairment (per
Community Health and Dental Cares website — www.ch-dc.org) is further
demonstration of the Defendants’ complete lack of care for the reasonable safety of
its tenants, tenant employees and other invitees.

A reasonably trained, experienced and careful property owner and manager, having
that knowledge and following the standard of care which requires that level of care
that a reasonably trained, experienced and careful property owner or manager
would exercise, would have acted to immediately warn the public and effectuate
comprehensive repairs or resurfacing as soon as they acquired the property to
prevent injury.

Per the Defendant’s admissions in interrogatory responses, as detailed above, NO
maintenance was performed to the parking lots in the twelve months prior to the
DOI, despite the notice that the Defendants had of the unreasonably dangerous
conditions.

Because the Defendants failed to warn the Plaintiff and/or repair/replace the
unreasonable dangerous parking lot, despite the knowledge that they had that it
was unreasonably dangerous and that it was reasonably foreseeable that someone
would be injured, | believe that the Defendant’s conduct or behavior can be
characterized as being so careless that it should be considered an extreme departure
from the care that a reasonable person would exercise in similar circumstances or
"Reckless” [this is ultimately the purview of the court of law should this matter go to
trial).

. The Defendants violated the International Property Maintenance Code (IMPC) as
adopted by the Borough of Pottstown, PA, Municipal Code, Chapter 5 (Code
Enforcement), Part 3, Section 301 [Adoption of Code). IMPC (2018) Section 305.4
requires the property owner to maintain walking surfaces in "Sound condition and
good repair.”

14
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The Defendants were not maintaining the subject parking lot in sound condition and
good repair on the DOI:

a) The expanse of the parking lot at the Property was too large for just one
worker (Mr. Umstead), with no training, no direction and little to no staff
or contractors to support his efforts, especially in light of Mr. Umstead’s
assignments of work at other properties managed by the Defendants. In
addition, the Defendants provided Mr. Umstead anly the
tools/equipment needed to temporarily cold patch potholes. Mr.
Umstead told Sierra that he depended on work orders or verbal notice
from the remaining tenants of the Property in order to know what areas
of the parking lot were hazardous. He also stated that he needed help
maintaining the parking lot but never received any help. He confirmed
these statements under oath.

Due to Mr. Umstead's unreasonably expansive assignments to perfarm
maintenance at five to six other properties owned and managed by the
Defendants, Mr. Umstead had only one hour a day, Monday through
Friday (with no overtime allowed) to address the parking lot at the
Property, along with picking up trash, dleaning floors and other dutles.
Meither Mr. Umstead or anyone else associated with the Defendants did
or was tasked with performing proper inspections or surveys of the
parking lot to prioritize or "Triage™ the areas that needed repair.

Therefore, he was only able to react to the work orders wherein
customers or tenants reporting parking lot hazards as he had time,
balancing this work with the work orders he recelved for other work,
including work at five or six other shopping centers managed by the
Defendants.

b) The conditions of the parking lot depicted on the photographs taken by
Sierra clearly indicate large expanses of crumbling and failed asphalt in
the area used by Community Health and Dental for parking. These areas
are not suitable to be properly repaired by the use of cold patch (the
method that the Defendants used). Rather, these areas had failed to an
extent that industry standards dictate and the bids received by the
Defendants recommended, that the proper method to restore the
parking lot to a reasonably safe condition would have been to cut out the
bad areas and replace them with new asphalt or resurface the entire lot.

¢} The Defendants should have been properly supervising and supporting
Mr. Umstead, including but not limited to ensuring that Mr. Umstead had
time or reasonable assistance to properly address the parking lot
inspections and repairs, and that he was conducting the aforementioned
documented inspections and taking appropriate actions when hazardous
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conditions were identified. During such inspections, any areas of the
parking lot that exhibited hazardous characteristics, such as the area
where the Plaintiff fell, should have been immediately barricaded to
warn and keep pedestrians away until a proper repair/resurfacing could
occur.

6. The unreasonably dangerous condition of the parking lot surfaces on the DOI is the
proximate cause of the Plaintiff's injuries. If the Defendants had followed the
industry standard of care and applicable Pottstown, PA law, and acted with the
degree of care that a reasonably qualified, trained and experienced owner/manager
would exercise in similar circumstances by reasonably and proactively providing
adequate warnings to keep unsuspecting pedestrians away from the dangerous
parking lot elements, and then correctly fixed the hazardous condition in a
reasonable period of time, it is more likely than not that the Plaintiff would not have
fallen on the DOL.

| reserve the right to amend or append this opinion report if additional discovery materials are
provided for my review.,

M fdﬁm December 8, 2025

Jeffrey 5. Lapin, CPM® Dated
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EXHIBIT

Pennmark Management Company
Raises $60 Million for Sixth Mid-Atlantic
U.S. Real Estate Fund

PRESS RELEASE - UPDATED: MOV 10, 2015

Piymouth Meeting, PA, November 10, 2015 (Newswire.com) -Pennmark founder
Donald Cafiero today annocunced that it has raised $80 Million for its real estate fund,
reaching the fund's hard cap. Focused on the Mid-Atlantic area of the US,, the
Pennmark team of investment professionals makes opportunistic investments across
retail centers in secondary and tertiary markets.

Pennrmark’s five prior funds have been active in most areas of commercial real estate
including, retail, office, industrial, flex, the hospitality industry and most recently,
conversion of prior uses to first class medical centers in areas such as Beaver Falls, PA,
Waynesburg, PA and Sewell, NJ. In cornmercial real estate, Pennmark has invested in
aver three million square feet in areas such as Clearfield, Pennsylvania, Washington
Courthouse, Ohio, Lancaster, Pennsylvania, and many more Pennsylvania, Mew Jersey,
Mew York, and Ohio markets,

Cperated in tha LS. since 1972,
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"The Clearfield area is seeing great Pennmark has been successfully
benefits from having Pennmark developing commercial
nvesting in Clearfield County. The properties that bring together
improvements Pennmark is making to superior tenants, prime locations
their commercial retail properties are and exciting architectural
helping to create jobs and are having a designs. It is The Pennmark
positive impact on our community.” Process that is at the heart of
Mark MecCracken, County Our sUccess in managing
Comrnissioner numerous commercial

properties throughout the
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Delaware Valley, which brings together strong site selection, creative leasing solutions
and a thorough design and construction Implementation. Christopher Cafiero, VP of
Construction and Property Management is able to plan and construct medical centers

at generally half the cost of major medical agencies.

Pennmark's five prior funds have been active in most areas of commercial real estate
including, retall, office, industrial, flex and the hospitality industry. In commercial real

bt P s els o [easgmoboed Tmomyome fleoo emillisam cmiinrn Foot in arane e e
L= = R ) I_'=| Il MTIE D Y SrDhd 11 W] RIS ] | 2 W8 ITL0 ] S0 %W 1 53

Clearfield, Pennsylvania, Washington Courthouse, Chio, Lancaster, Pennsylvania, and
rmany more Pennsylvania, Mew Jersey, New Yorlk, and Chio markets.

"The Clearfield area is seeing great benefits from having Pennmark investing in
Clearfield County. The improvements Pennmark is making to their commercial retail
properties are helping to create jobs and are having a positive impact on our
community" Mark McCraken Clearfield County Commissioner

"The community of Washington Court House s thrilled with a retall tenant for the
PennMark property en Columbus Ave. Successful repurposing of former big box
retail locations Is never easy and requires an owner with vision and a local

community willing to work with the property owner. In our case, Washington
Court House and PennMark were a great fit." - Joe Denen City Manager

Washington Courthouse, Ohio

Robert Sichelstiel, CFO and Broker of Record has been with the team since 1994, said,
“We appreciate the strong support of our communities and local government
agencies. We believe the robust interast in rural communities is an acknowledgerment

of our successful focus on opportunistic investments in real estate, and we lock
forward to continuing to create value in our portfolio.”

B Willlam Grigsby Ph.D, Community Development Liason sald, *I have always
Insisted on creating value within small local communities, and rural places where we
are invested in. Pennmark gives back and provides direct support to the communities
inwhich it works in."

If there is a property you would like to submit, please contact Robert Sichelstiel at 610-
272-6500, X125. As with all dealings with Pennmark, confidentially is assured and

brokers are always protected.
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ABOUT PEMMNMARK REAL ESTATE DEVELOPMENT AND INVESTMENT COMPANY

Pennmark is a full service Comrmercial Real Estate Development and Managermeant Company with
a portfolio of approximately two million square feat of retail, and office located throughout
Pennsylvania, New Jersey and Chio,
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Pennmark Real Estate Developrment and Investrmeant Company
1000 Cermantown Pike , #5uite A-2

Plymouth Meeting, PA
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Pennmark Management Acquires Pottstown
Mall Property

By Stave Lubetkin & stevelubetkin

E] Aprit 12, 2016 at 04:00 AM

> 3T

po e e e
mpany has acquired
Coventry Mall, a 796,869 square-foot property located at 351'W.
Schuylkill Road in Pottstown, PA. Pennmark plans to add dining and
entertainment destinations to the property. CBRE Group's Jim Pasquarella

and Bill Tourtellotte brokered the sale.

“Pennmark’s involvement in the Coventry Mall signals a huge step in th a
right direction towards helping rejuvenate a mall and community that

Unified Judicial System of Pennsyivania: Case Reconds of Me Appeliahe and Thal Courts thet requine fivng conficential informalion and documanls ciffarently than non-configeniial infarnabion and gocumants
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struggled through the recession,” says Pasquarella. “As we have seenin
Pennmark’s prior projects, their investment will create jobs and bring a
new and exciting energy to North Coventry Township.”

“We appreciate the strong support of our communities and local
government agencies,” says Pennmark CFQO Robert Sichelstiel. “We
believe the robust interest in rural communities is an acknowledgement of
our successful focus on opportunistic investments in real estate.”

Focused on the Mid-Atlantic area of the US, Pennmark makes
opportunistic investments across retail centers in secondary and tertiary
markets.

Coventry Mall consists of an enclosed regional mall, a neighbering strip
and three additional outparcel developments. The enclosed mall portion of
the property consists of approximately 684,660 square-feet that was
originally constructed in 1966 and is anchored by Boscov's, Kohl's and
Dick's Sporting Goods. A fourth anchor space was previously occupied by
Sears.

“Coventry Mall is the first of several planned investments that are part of
its sixth fund, which closed in November 2015 with $60 million,” says
Donald F. Cafiero, principal of Pennmark.

Pennmark’s five prior funds have been active in most areas of commercial
real estate including, retail, office, industrial, flex, the hospitality industry
and most recently, conversion of prior uses to first class medical centers in
areas such as Beaver Falls, PA, Waynesburg, PA and Sewell, NJ. In
commercial real estate, Pennmark has invested in more than three million
square feet in areas such as Clearfield, Pennsylvania, Washington a
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Courthouse, Ohio, Lancaster, Pennsylvania, and many more Pennsylvania,
MNew Jersey, Mew York, and Ohio markets.

“The successful repurposing of a mall location is never easy and requires
an owner with vision and a local community willing to work with the
property owner,” says Kevin Hennessey, Morth Coventry Township
Manager. “In this case, North Coventry Township and Pennmark are a
great fit and we look forward to working with them to rejuvenate the
Coventry Mall"

Coventry Mall, a 796,869 square-foot property located at 351 W.
Schuylkill Road in Pottstown, PA, Pennmark plans to add dining and

entertainment destinations to the property. CBERE Group's Jim Pasquarella
and Bill Tourtellotte brokered the sale.

“Pennmark’s invalvement in the Coventry Mall signals a huge step in the
right direction towards helping rejuvenate a mall and community that A
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Pennmark’s prior projects, their investment will create jobs and bring a
new and exciting energy to North Coventry Township.”

“We appreciate the strong support of our communities and local
government agencies,” says Pennmark CFO Robert Sichelstiel. “We
believe the robust interest in rural communities is an acknowledgement of
our successful focus on opportunistic investments in real estate.”

Focused on the Mid-Atlantic area of the US, Pennmark makes
opportunistic investments across retail centers in secondary and tertiary
markets,

Coventry Mall consists of an enclosed regional mall, a neighbering strip
and three additional outparcel developments. The enclosed mall portion of
the property consists of approximately 684,660 square-feet that was
originally constructed in 1966 and is anchored by Boscov's, Kohl's and
Dick's Sporting Goods. A fourth anchor space was previously occupied by
Sears.

“Coventry Mall is the first of several planned investments that are part of
its sixth fund, which closed in November 2015 with S0 million," says

Donald F. Cafiero, principal of Pennmark.

Pennmark's five prior funds have been active in most areas of commercial
real estate including, retail, office, industrial, flex, the hospitality industry
and most recently, conversion of prior uses to first class medical centers in
areas such as Beaver Falls, PA, Waynesburg, PA and Sewell, NJ. In
commercial real estate, Pennmark has invested in more than three million
square feet in areas such as Clearfield, Pennsylvania, Washington
Courthouse, Ohio, Lancaster, Pennsylvania, and many more Pennsylvan £
New Jersey, New York, and Ohio markets.
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“The successful repurposing of a mall location is never easy and requires
an owner with vision and a local community willing to work with the
property owner,” says Kevin Hennessey, North Coventry Township
Manager. “In this case, North Coventry Township and Pennmark are a
great fit and we look forward to working with them to rejuvenate the
Coventry Mall.”
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